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ITESTATED DECLARATION
OF

COVENANTS, CoNDITIoNS, REsrRrcrIoNs & EASEIßNTS
FOR

TRAcr No. 4321
PLANNED DEVELOPMENT

MIR.A BELLA AT TIIE LAKE

This Restated Declaration of Covenants, Conditions, Restrictions & Easements for Tract No. 4321

Plarured Development Mira Bella at the Lake (the "Declaration") is made by SFB Properties, Lrc., a

California corporation, Mira Bella Corporation, a California corporation, Garold C. Brown and Carol A.
Brown (collectively the "Declarant").

RECITALS

A. Declarant owns that certain real property located in Fresno County, California, which is more
particularly described in attached Exhibit "A." (the "Development").

B. This Declaration shall initially apply only to the Development, as the initial Phase of a multi-
phased planned development known as Mira Bella at the Lake. All or portions of the real property more

particularly described in attached Exhibit "B" (the "subsequent Phase Property") may be made subject to this
Declaration by annexation in accordance with the terms of Article 14 of this Declaration. As property is

annexed, the annexed properly shall become part of the "Development", as defined herein. The Development
and the Subsequent Phase Property are hereafter referred to as the "Overall Development".

C. Declarants hereby declare that all of the Development shall be held, sold and conveyed

subject to the following easements, restrictions, associations, reservations, covenants and conditions, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness of the

Development. These covenants, easements, restrictions, conditions, associations and reservations: (i) create

a general plan and scheme for the subdivision development, sale and use of the Development as a "planned
development" as that term is defined in California Civil Code Section 4175; (ii) are for the benefit and

protection of the Development and for the protection and enhancement of the desirability, value and

attractiveness of all Lots and Common Area located therein; (iii) run with the Development and bind all
parties having or acquiring any right, title or interest in the Development or any part thereof; and (iv) inure

to the benefit of the successors and assigns of each Owner of any property within the Development.

D. If the Development is built out to its maximumproposed size, the Overall Development may

containapproximately 180 Lots and Residences. Notwithstanding the anticipated development ofthe Overall

Development in accordance with the plan of phased development contemplated by this Declaration, nothing

in this Declaration shall be construed or interpreted to commit Declarant to the development of any portion
of the Subsequent Phase Property in accordance with any present planning, or to the annexation of all or any

part of the Subsequent Phase Property to this Declaration, whether or not it is so developed.

E. All ofthe covenants, conditions, and restrictions set forth in this Declaration shall constitute
enforceable equitable servitudes as provided in California Civil Code Section 5975, shall constitute
covenants that shall run with the real property comprising the Development, and shall be binding upon and

inure to the benefit ofeach Owner ofany portion ofsuch real property or ofany interest therein and their
heirs, successors, and assigns.

Mi¡a Bella at tbe l¡kc
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F. Declarant previously Recorded the Declaration of Covenants, Conditions, Restrictions &
Easements Tract No. 4321 Planned Development Mira Bella at the Lake on August 12,2005, as Document
No. 2005-0185533, Official Records of Fresno County, and the First Amendment to Declaration of
Covenants, Conditions, Restrictions & Easements Tract No. 4321 Planned Development Mira Bella at the

Lake on December 21, 2006, as Document No. 2006-0266512, Off,rcial Records of Fresno County
(collectively the "Prior Declaration"). Pursuant to Section 16.04.1of the Prior Declaration, Declarant, by
having not conveyed a Lot to a purchaser, may rescind the Prior Declaration. Declarant, by executing and

Recording this Declaration, hereby rescinds and revokes the Prior Declaration. Upon the Recording of this

Declaration, the Prior Declaration shall have no force or effect on any portion of the Development.

G. The Development will initially consist of 56 Lots and Residences, and 4 Common Area
parcels., The Owners of each Lot is a Member of the Mira Bella at the Lake Homeowners Association, and

the Association will own and maintain the Common Area within the Development for the benefit of the

Owners and Residents.

ARTICLE 1 DEFINITIONS

1.1 Definitions. Ge{rerallv. When the words and phrases described in this Article are used in
the Declaration, they will have the meanings set forth in this Article. The singular shall include the plural

and the plural the singular unless the context requires the contrary, and the masculine, feminine, and neuter

shall each include the masculine, feminine, or neuter, as the context requires. The use of the term "may" in
this Declaration indicates discretion or choice, and the use of the term "shall" in this Declaration means

imperative, mandatory or imposing an absolute duty. Except as otherwise provided herein, all capitalized

terms used in this Declaration shall have the same meanings as set forth in this Article 1.

1.2 Absolute Maioritv. "Absolute Majority" shall mean a majority of the Total Voting Power

of the Association.

1.3 Additional Charges. "Additiortal Charges" shall mean all costs, fees, charges, and

expenditures, including \¡rithout limitation, interest, late charges, attorneys'fees, Recording and filing fees,

and all other costs actually incurred by the Association in collecting and/or enforcing payment of
Assessments, fines, andl or penalties.

1.4 Archítectural Review Committee. "Architectural Review Committee" shall mean the

committee created pursuant to Article 8 of this Declaration.

1.5 Architectural Rules. "Architectural Rules" shall mean the rules and regulations adoptedby

the Board pursuant to Section 8.5 of this Declaration.

1.6 Assessment. "Assessment" shall mean a charge levied by the Association against an Owner

and his or her Lot as provided in Article 6 of this Declaration. "Assessment" shall include any or all of the

following:

(a) Regular Assessments. Regular Assessments, which shall have the meaning set forth
in Section 6.5 of this Declaration.

(b) Enforcement Assessments. Enforcement Assessments, which shall have the

meaning set forth in Section 6,8 of this Declaration.

(c) Reimbursement Assessments. Reimbursement A sessments, which shall have the

meaning set forth in Section 6.7 of this Declaration.

Min Belh at tbê llke
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(d) Special Assessments. Special Assessments, which shall have the meaning set forth
in Section 6.6 of this Declaration.

1.7 Association. "Association" shall mean the Mira Bella at the Lake Homeowners Association,

a California nonprofit mutual benefit corporation, its successors and assigns.

1.8 Board. "Board" shall mean the governing body of the Association.

1.9 Bvlaws. "Bylaws" shall mean the Bylaws of the Association as they shall be adopted by the

Members and any duly-adopted amendments thereof.

1.10 Common Area. "Common Area" shall mean all real property owned or maintained by the

Association for the common use and enjoyment of the Owners and Residents of the Development. The

Phase I Common Area within the Development shall consist of Outlots A, B, C and F, as shown on the

Subdivision Map for Phase 1, and additional Common Area may be designated in Declarations of
Annexation.

1.ll Countv. "Count¡/" shall mean Fresno County, California, and its various departments,

divisions, employees and representatives.

l.I2 Declarant. "Declarant"shallmeanSFBProperties,lnc.,aCaliforniacorporation,MiraBella
Corporation, a California corporation, Garold C. Brown and Carol A. Brown, each with respect to its/his or

her own property. The term "Declarant" shall also mean any successor or assign of Declarant, provided ä

certificate, sigrred by Declarant and Declarant's successor or assign, is Recorded against the portion of the

Development which the successor or assign assumes the rights and duties of Declarant. Except as otherwise

expressly ptovided in this Declaration, any act,consent, or decision of the Declarant under this Declaration

shàlt be that of the Declarant or Declarants owning a majority of the Lots subject to the Declaration, without

regard to other Declarants that hold less than a majority, singular or in combination with other Declarants,

of the Lots subject to the Declaration.

L13 Declaration. "Declaration" shall mean this instrument, as it may be amended from time to

time. If any Supplemental Declarations or Declarations of Annexation are approved and Recorded in

accordance with Article 14, below, then following such Recordation any reference to this Declaration shall

mean this Declaration as amended and supplemented by the Supplemental Declaration(s) and any

Declarations of Annexation.

l.l4 Declaration ofAnnexation. "Declaration of Annexation" shall mean a declaration annexing

real property to the Development and subjecting the real property described therein to this Declaration, all

as more particularly described in Article 14, below.

L I 5 Development. "Development" shall mean (a) the real properfy described in Exhibit "4". and

(b) each Phase described in a Declaration of Annexation, together with all Improvements now located or

hereafter constructed or installed thereon, and all appurtenances thereto'

I . I 6 Director. "Director" shall mean a member of the Board'

l.l7 Goveming Documents. "Governing Documents" shall mean the articles of incorporation,

Bylaws, Declaration, Rules (including the A¡chitectural Rules), and the policies and resolutions duly adopted

by the Board.

Min Bella at lbe Lake
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l.l8 lmprovement. "Improvement" shall mean all structures and improvements includingwithout
limitation buildings, landscaping, paving, fences, and sigrrs.

I . 19 Lot. "Lot" shall mean any plot of land shown upon a Subdivision Map for any portion of
the Development, with the exception of the Common Area lots.

1.20 Member. "Member" shall mean an Owner, and refers to membership in the Association.

An Owner's membership rights shall not vest until the Owner's Lot is subject to Association Regular

Assessments.

t.2t Member in Good Standine. "Member in Good Standing" shall mean a Member of the

Association who is current in the payment of all dues, Assessments, fines, penalties, and other charges

imposed in accordance with the Governing Documents, and who is in compliance with all of the provisions

of the Governing Documents, as may be more particularly set forth in the Bylaws.

1.22 Mortgage. "Mortgage" shall mean a deed of trust as well as a mortgage in the conventional

sense, excluding any debt of Declarant. "First Mortgage" shall mean any Recorded Mortgage on a Lot with
first priority over other Mortgages on such Lot. "Mortgagee" shall refer to a beneficiary under a deed of trust

as well as to a mortgagee in the conventional sense.

1.23 Owner. "Owner" shall mean any person, firm, corporation or other entity in which fee title

to a LoT is vested as shown by the Official Records of the office of the County Recorder, including the

purchaser under an installment land contract, but excluding those having such interest merely as security for
the performance of an obligation. If a Lot is transferred or conveyed to a trust, the Owner is the trustee or

the co-trustees of such trust. A person or entity is not an Owner due to (a) communify property or other

equitable rights not shown of Record; or (b) rights of adverse possession not shown of Record. Where the

context requires, the term "Owner" shall include the members of the Owner's household and the Owner's

guests, tenants/lessees and invitees; provided, however, that such persons are not "Owners" for purposes of
exercising voting rights in the Association.

1.24 Phase. "Phase" shallmeanthatportionoftheDevelopment, consistingoflots, andCommon

Area, that is subject to a specific final subdivision public report, issued by the Califomia Bureau of Real

Estate. For the purposes of this Declaration, including the determination of when Regular Assessment

payments to the Association shall coÍìmence with respect to a Lot and the conìmencement of membership

voting rights for a Lot's Owner, the Development shall be initially allocated into one (l) of three (3) Phases,

which, for reference purposes only, the first three (3) Phases are described as Phase "1", Phase "2" and

Phase "3". Prior to the conveyance of a Lot within a Phase, Declarant may Record a Supplemental

Declaration which modifies the allocation of Lots and Common Area described in this Section and for the

purpose of designating Lots and Common Area of future Phases, which may include an increase or decrease

in the number of Phases. The Lots and Common Area parcels within each of the first three (3) Phase are as

follows:

(Ð Phase "1". Lots I through 14, inclusive, 17 through 21, inclusive,25 rhrough29,
inclusive,33 through 37, inclusive,47,42,43,46,47,49 through 53, inclusive,55 and 56, and

Common Area Outlots A, B, C and F, all as shown on the Subdivision Map, and any other property

orlmprovements not includedwithinthe CommonArea that the Association is obligated to maintain.

(b) Phase "2". Lots 15, 16,22,23,24,44,45,48 and 54, as shown on the Subdivision

Map, and any other property or Improvements not included within the Common Area that the

Association is obligated to maintain.
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(c) Phase "3". Lots 30, 31,32,38, 39 and40, as shown on the Subdivision Map, and
any other property or Improvements not included within the Common Area that the Association is
obligated to maintain.

I.25 Record; Recordation: Filed. "Record," "Recordation", and "Filed" shall mean, with respect
to any document, the recordation or filing of such document in the Official Records of the County Recorder's
office.

1.26 Residence. "Residence" shall mean a residential structure located upon a Lot which is
designed for human residential use and occupancy.

l.Z7 Resident. "Resident" shall mean any person \¡/ho resides in a Residence on a Lot within the
Development whether or not such person is an Owner.

L28 Rules. "Rules" shall mean the rules and regulations governing the use, occupancy,
management, administration, and operation of the Development or any part thereof as adopted and published
by the Board from time to time, and the Architectural Rules as adopted and published by the Board from time
to time.

1.29 Simple Maioritv. "Simple Majority" shall mean a majority of the votes of the Members
(i) represented and voting at a meeting at which a quorum is present, or (ii) cast by written ballot (in
conformity with California Corporations Code Section 7513) in which the number of ballots received equals
or exceeds the number required to establish a quorum.

1.30 SubdivisionMap. "Subdivision Map" shall mean the final subdivision map Filed with the

County Recorder for any portion of the Development.

l.3l Supplemental Declaration. "Supplemental Declaration" shall mean any declaration (as

defined in California Civil Code Section 4135), Recorded pursuant to Section 14.4, below, which
supplements this Declaration and which may affect only a portion of the Development. A Supplemental

Declaration may be entitled as an amendment to the Declaration in order to satisfy County Recording
requirements.

1.32 Total Votine Power. "Total Voting Power" shall mean the total number of votes of all
Members entitled to vote at a particular time, excluding any Lots as to which an Owner is not then a Member
in Good Standing.

ARTICLE 2 HOMEO\ryNERS ASSOCIATION

2.1 Management and Operation. The Association, through the Board, shall manage and operate

the Development in accordance with the applicable provisions of the Governing Documents and the

applicable provisions of California law. The Association shall have all of the pov/ers set forth in the

Governing Documents together with general power to do any and all things that a nonprofit mutual benefit
corporation may lawfully do under the laws of the State of California, subj ect only to the limitations upon
the exercise of such po\¡/ers as are expressly set forth in the Governing Documents.

2.2 Membership. Every Owner of a Lot shall be a Member of the Association and shall remain
a Member thereof until such time as his or her Lot ownership ceases for any reason. Membership shall be

appurtenant to and may not be separated from ownership of a Lot and shall not be transferred, encumbered,
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(a) Commencement of Votinp Rights. Voting rights attributable to the ownership of

Lots shall v"rt rrpol th" "o--"rrr.-*t 
by the Association of Regular Assessments against those

Lots.

(b) Classes of Membership. The Association shall have the following two (2) classes

of voting membershiP:

(Ð Class A Members. Class A Members shall initially be all Owners except

Declaraniand shall have one (l) Class A membership for each Lot owned.

(iÐ class B Members. Declarants shatl be the only class B Member, and each

Declarant rttuu nuu" o"e (1) Class B membership for each Lot owned'

(c) Membership Votine Rights. Onty Members in Good Standing shall be entitled to

vote.Theuotio@sofeachclassofmembershipandtheconversionof
Declarant,s Clasã g ãembership into Class A memberships shall be as set forth in the Bylaws'

(d) Suspension of Voting Riehts. A Member's voting rights may be temporarily

suspendedund", thos" citcumstances described in subsection 10.5(c), below'

rc\ ing Riehts. V/ith the exception of any membership
\v,,

vote pursuant to Section 3.7, below (relating to the enforcement of bonded obligations), no provision

of any Governing Document requiring approv

Association other than Declarant is intended t
to any Lots owned by Declarant. Instead, a

approval of a bare majority of the Cl

majority of the Class A voting pov/er'

membership, the intent is to rãquire the approval of a bare majority of the Total Voting Power of the

Association as well as the appìoval of ihe prescribed majority of the Total Voting Power of the

Association other than Declarant.

2.4 Board. TheaffairsoftheAssociationshallbemanagedbyorunderthedirectionofaBoard'
The number and-qilúfications of Directors shall be as established in the Bylaws, and the members of the

Board shall be elected as provided in the Bylaws. The Board shall have all of the powers and duties set forth

in any provision of the Gòverning Documents, including without limitation such powers and duties as may

be expressly set forth in this Declaration'

Z.S Association Rules. The Board shall have the power and the authority to establish,

egulations, which shall be known as "Rules", as the

on of the Development and the conduct of business

, but need not be limited to, matters pertaining to use

of refuse, minimum standards for maintenance of

property, parking and traffic regulations, rental or leasing oflots, the keeping ofpets on Lots' and any other

,uUj""t routter within the jurisdlction of the Association as provided in the Governing Documents or by law'

pledged, alienated, or otherwise hypothecated in any way, except in connection with the sale or encumbrance

of the Lot to which it is appurtenant.

2.3 Voting.
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2.6 Manager and Other Personnel. The Board shall have the power and authority to employ a

managerund,,"@theBoardshalldeemappropriatetoassistitinmanagingthe
Devel-opment and conduðting the business and affairs of the Association, as more particularly set forth in the

Bylaws.

2.7 Capital Improvements. The Board shall have the power and authority to provide for the

construction, ,""orrrt*ilão, irotullrotulluti,on, or acquisition of capital improvements upon the Common Area,

expenditures for capital improvements shall %) of
f the Association for that fiscal year except east a

mbers. This limitation shall not apply to funds

accumulated in a reserve fund for capital improvements so long as the expenditure is for the purpose for

which the fund was established nor shall it apply to any reconstruction governed by Article 12 of this

Declaration. For purposes of this Section ;'capital improvements" is defined as any (i) substantial

discretionary additiãn io the Common Area, (ii) vòluntary significant upgrade to Common Area materials,

or (iii) discrltionary material alterations to the appearance of the Development'

Z.g The Board shall have the power to sell the

Association shall no' in any fiscal year, sell property owned by the

Association ent(5%o)ofthe budgeted gross expenses ofthe Association

for that f,rsc a majority of each class of Members, and as provided in

Section 3.8, below, if aPPlicable.

2.9
the power to dedicate or transfer all or any part ofthe

or otherperson or entity for such purposes and subjec

and upon the approval of at least a majority of each class of Members.

2.10 Borrow Money. Except as limited by Section 3.8, below, the Board shall have the power

to borrow money in the name of the Association'

Z.ll Mortgage of Association Propertv. The Board shall have the power and authority to

mofgage,pt"ag"¡n"@etherealandpersona1propertyoftheAssociationfor
-o'Jy-Uóåo*"d o, debts incurred by the Association, except as provided in Section 3'8, below.

2.r2 Mersers and consolidations. The Association may (i) participate in mergers and

consolidations with other nonprofit corporations organized for the same purposes as the Association, or

(ii) annex additional property to the Development, in accordance with Section 14.2, below

2.13 Dissolution. So long as there is any lot, parcel or area for which the Association is obligated

to provide management, rnaintenance, preservation or control, the prior written consent of the County and

the consent of all Members must be obiained for the Association to (i) transfer all or substantially all of its

assets, or (ii) fîle a certificate ofdissolution.

2.14 Contract forUtilities. The Association shall acquire and pay out of the Assessments levied

and collected io u".orduäÑit-l, thi, Declaration, sewer, water, refuse collection, telephone, gas and electric

power, gardening seryice and other utilities and services for the Common Area, including park strips; also

u"quir.-ana puy io, out of the Assessments levied and collected in accordance herewith any sewer' water,

refuse collecìion, gas and electric services and other utilities rendered to Residence Lots in the Development

not separately meõred or billed to individual Residence Lots. To the extent any such utilities or seryices are

,"puråt"ly metered or separately rendered to the Residence Lots, the Owners of such Residence Lots shall

be primarily responsible for the payment thereof.
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Z.l5 Limitation of Liabilitv. Neither the Association or its Directors, offtcers, employees, agents

or committee -"*b"rr@ll""tlu.llrã individually referred to as the "Released Party") shall be personally

liable for damages or ii equity to ány of the Memblrs, or to any other person' for any error or omission in

the discharge of-their duti., uoA t..pónsibilities or for their failure to provide any service required hereunder

o, pur.uujto the Bylaws, even if such Released Party is negligent, provided that such Released Party has

not acted in bad faith. This standard of care and limiiation of liability shall extend, without limitation, to

matters such as (i) the establishment of the Association's annual financial budget, (ii) the funding of

Association reserve accounts, (iii) the discharge of the Association's maintenance, repair and replacement

obligations, (iv) the enforcement of the Goveming Documents, and (v) to any other fiduciary duties or

respãnsibilities imposed by law or the Governing Documents'

2.16 Apreements with Lenders. The Association may enter into such agreements as may be

necessary in order to Aãtiøt. tt. ft**ing of Lots within the Development as may be required by

prospective lenders, and holders, insurers or guarantors'

ARTICLE 3 COMMON AREA

3 . I purpose of Common Area. Subj ect to the provisions of the Declaration, the Common A¡ea

shall be held, maintairr"Fr¿ *¿iõ *""t the common intãrests of the owners, the members of the owners'

households, and the Owners' tenants and guests as provided in the Governing Documents'

3 .2 convevance of common Area' Decrarant sh:T,î:J:i 
:î'"ïitfr:'ii"":: 

tff.ÎåHiT,f 
ä:

3.3 Every Owner shall have anon-exclusive

easementfor s' EveryMemberinGoodStandingshall

have a non-e and throughout the recreation facilities

within the common Area. Each such non-exclusive easement shall be appurtenant to and pass with the title

to every Lot, subject to the following rights and restrictions:

ofthe Board to establish and enforce reasonable Rule3

facilities thereon including, without limitation, Rules

permitted to use the Common Area and the facilities

ãf use of the Common Area and the facilities thereon'

(iii) regulating the use of the Common Area and the facilities thereon for gtoup activities, and

(iv) regulatinfpartir,g npon and use of the Common Area roadways, provided that no Owners shall

ùe denied ing!Ë.r attdlgìets over Common Area roadways to such Owner's Lot;

(b) Facilities Fees. The right of the Board to charge reasonable admission and other use

fees for any facilities situated upon the Common Area;

(c) Suspension of Use. The right of the Board, as more particularly addressed in the

Bylaws, to ,,rrp"ãã-o*-nrrb ,ight to use ihe recreational facilities located on the common Area

for (i) any period during which any Assessment against such owner's Lot remains unpaid' and/or
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(ii) for violations of the Governing Documents by an owner or aîy Person for whom an owner is

responsible, provided that no Owners shall be denied ingress and egress over Common Area

roadwaYs to such Owner's Lot;

(d) Granting of Easements. The right of the Board to grant easements and rights of way

in, on, over, or under the Common Area;

(e) Transfer to public Agencv. The right of the Board to dedicate or transfer all or any

part of the Co*tooo At* to any public agency, authority' or utility;

(Ð Encumber. Except as limited by Section 3.8, below, the right of the Board to

mortgagè, pl"¿g", ;-t"brr, or oiherwise hypothecate the Common Area and facilities thereon as

t".rrtìty for money borrowed by the Association;

(g) The ri or its authorized agents to

performìié oblig ation, i ion, obligations withrespect

to construction,- replac the Common Area;

(h) Establish Simaee. The right of the Association to establish, construct, maintain,

repair and r.pt"ffiiããÑfr privac/gates, street signs, lights' maps, directories and other

similar improvements upon the Common Area;

(Ð Associati.on Use Areas. The right of the Association to establish, construct,

maintain,repui.@ntheCommonAreaincludingwithoutlimitationstorage
.facilities urrd *ork"hopì, which may be necessary or convenient in the discharge of the Association's

duties and the exercisã of its rights under the Governing Documents; and

arant and its emPloYees, sales

agentuponandtousetheCommon
Area 5' below' Such use shall not

unreasonably interfere with the rights of use and enjoyment of the other owners as provided herein'

Declarant shatt also have the right to inspect the Development in accordance with Article 15, below'

3'4AssimmentofRiehtsofUse.UponoccupancyofaLotbyatenant,theownershallbe
deemedtohavea*,ign-o[co.monArearìghtsexclusivelyiothetenantsofsuchLotexbeptthatsuch
Owner shall continue to have an easement for ingress nd egress to such Owner's Lot to the extent necessary

to discharge the owner\s obligations and rights as a landlord. Any common Area rights of enjoyment

suspension to the same extent that rights of Owners are

ng óocuments. It is the express purpose and intent of the

aid enjoyment of the Common Area to Residents and their

guests.

3.5 Common Area Construction. Following the conveyance of a Common Area lot or parcel

totheAssociation,nop@antheAssociation,itsduly-authoizedagents,orthemajority
r,orm
on the

Plant,
ea.

3.6 Mechanic,s Liens. In the event there shall be Recorded against the Common Area a notice

of -"rhãJ",. li";Eñññ;iling to be for, rabor or marerials alleged to have been turnished or delivered
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for any Owner or his or her Lot, such Owner shall immediately cause such lien to be discharged by payment'

bond, or otherwise. If the Owner fails to cause the lien to be áischarged, the Board ma' seld written notice

he lien to be discharged within five (5) days from the

Within such five (5) daY Period, the

lidity of such lien and any offsets or

lien adversely and improperly affects

and encumbers the rights and interests of the Association or the other owners. If the Board determines that

the lien does adversely and improperly affect and e

connection therewith, including reasonable attorneys' fees'

3.7 Enforcement of Bonded Obligations'

/^\ If any of the Common Area Improvements

within tù3u"u"topment have n the-carifornia Real Estate commissioner

issues a final subdivision pub if the Association is the obligee

under a bond or other arrang e e of a commitment of Declarant

shall consider and vote on the

ce the obligations under the bond with respect to any

on has not been frled within sixty (60) days after the
ded

1i:

obligations under the bond only if a notice of completion has not been filed within thirly (30) days

after the expiration ofthe extension'

(b) to If the Board

fails to consider and vote on the action to enforce the obligations under the bond or decides not to

initiate action to enforce the obtigations under the bond' then on the petition in writing to the Board

signed by Members rePresenting not less than five Percent (5%) of the Total Voting Power of the

Association other than Declarant, the Board shall call a sPecial membership meeting for the purpose

of voting to override the decision of the Board not to initiate action or to compel the Board to take

action to enforce the obligations under the bond. The meeting shall be called by the Boardby fixing

a date not less than thirty-five (35) days nor more than forty-five (45) days after receipt by the Bo ard

of said petition. Notice of the meeting shall be given to all Owners entitled to vote in the manner

provided in the BYlaws for notices of sPecial membershiP meetings. At the meeting, the vote in

person or by proxy of a majoritY of the Owners entitled to vote (other than Declarant) in favor of

taking action to enforce the obligations under the bond shall be deemed to be the decision of the

Association and the Board shall then implement the Owners' decision by initiating and pursuing

appropriate action in the name of the Association'

I Outlots (except for Outlots conveyed to Waterworks

benefit of all Owners' No Outlot shall be developed'

available remedies, legal and equitable'
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ARTICLE 4 USE RESTRICTIONS

4.1 Offensive Conduct. Nuisances. Noise. No noxious, harmful or offensive activities shall be

conductedupon,norshallanythingbedonethereonwhichmaybe
or become a nuisance, or unsightly, or cause un¡easonat le embarrassment, disturbance' or annoyance to any

Residents of the Develop*"rri, oí which shall in any way interfere with their use of the Common Area and

facilities thereon or thå use and enjoyment of their Lots or Residences' v/ithout limiting any of the

foregoing, no Resident shall permit noise, including u ithout limitation the barkng of dogs or excessively

loud music, to emanate fromthe Resident's Lot, vehiãles, or the vehicles of guests and invitees, which would

un¡easonably disturb another Resident's enj oyment ofhis or her Lot or of the Common Area. Nothing in this

section shall be construed to limit the Association's ability to discharge its duti the

Governing Documents or otherwise manage the Development. Notwithstanding this

Declaration, the Overall Development snil be subject to this Section 4'1. The s of

Article 4 are not specifically referenced as to the Overall Development in no manner means that such

prohibited activity õr conditiãn would not be prohibited by the broad language in this section 4'1. Further,

the Rules may address and further define the nature of what constitutes a nuisance or unsightly item used in

this Section 4.1.

4.2 Residential Use. Except as specifically provided in Section 4'3,4.22 and 4.23, below, no

Lot, or uny portio.r ttt"t*f, .trutt be occupied or used for other than residential purposes'

4.3 Restriction on Businesses. No business of any kind shall be established, maintained,

operated, permitted, or conducted within the Development except:

(a)

as may be Permitted bY, and which

ordinances provided that there is n

may, in its complete discretion, prohibit the conduct of any such activities which the Board

determines to be incompatible with the nature and character of the Development or which, in the

Board,s opinion, *uy oi does otherwise negatively impact the quatity of life and property values

within the DeveloPment'

th\ esidences. AsmoreparticularlyprovidedinArticle 15,
\-/

below, Declarant shall be entitled to use R"ridot""s ^ 
models, sales or rental offices or construction

headquarters for the purpose of constructing Residences and marketing of Residences within the

Deveiopment or for development projects located outside of the Development'

(c) Rental Office. A rental or management office for the Development' provided that

Residences *ithin ttr" Oeu.topment shall not be used for motel or other short-terrn occupancy.

(d) permitted bv Law. Those other businesses which by law must be permitted to be

conducted withitr th" D*a-rp**t, including, but not limited to the businesses described in Sections

4.22 and4.23,below.

4.4 use of the Common Area. All use of the Common Area, including, but not limited to, use

for ingress and egress by foot or vehicle, and for recreational purposes' shall be subject to the Governing

Documents. No alterations or additions to the Common Area shall be made except as authorized by the

Board pursuant to the Governing Documents. Nothing shatl be placed, kept, stored, or parked on the

Common Area without the prior written consent of the Bãard, except by the Association. Without limiting
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the foregoing, no Owner shall place rubbish, debris, or other unsightly or unsanitary materials on the

Common Arða. Each Owner shall avoid causing damage to the Common Area'

4.5 val. As addressed in greater detail in A¡ticle 8,

construction, in buildings, outdoor structures, fences' awnings,

outdoor lighting and all other exterior Improvements are subject to approval of the Architectural Review

Committee.

ermitted by Rules adopted by the Board, no sports

limitation basketball standards or skateboard ramps

in this Section, the term "sports apparatus" does not

er similar unpowered wheeled equipment, provided

that the Board shall have the discretion to adopt Rules governing the use of such unpowered wheeled

equipment.

4.7 Window Coverines. Drapes, window shades, or shutters shall be installed in the windows

of all Residerr.", uodþu-g", 
"nd 

,halt õomply with any Rules adopted by the Board' In no event shall

windows be painted, noî shufl ulrr*in r- foil, newspaper, bed sheets, cardboard or similar materials be placed

in windows. All window coverings shall be maintained in good repair and condition at all times'

4.g Sims. To the extent permittedby law, the Roard may adopt limitations on signs including,

without limitation, restrictions on the size of the signs, the duration of their posting, and their location'

4.g Anten¡as. No outside television antenna, aerial, satellite dish or similar device for the

transmission or receptlãi-of television, radio, satellite, or other signals of any kind, are permitted within the

\ntennas or satellite dishes with a diameter or diagonal

ed to receive direct broadcast satellite services,

ces, or television broadcast signals (collectively

lled on a Lot, subject to the following restrictions,

provided that the application of these restrictions do not unreasonably delay installation or expense' or

preclude reception of an acceptable quality signal:

(a) Not Visible from Streets. All Permitted Dishes shall be placed in locations which

are not visible from the streets within the Development'

(b) preferred placement List. All Permitted Dishes shall be installed at locations in

accordance*itr'@entpreferences,ifsuchalistisadoptedbytheBoard'

(c) Reasonable Rules. All Permitted Dishes shall be installed in accordance with such

reasonable r"rtri"tio* ouhi"h.*y be imposed as part of the Architectural Rules'

(d) post Installation Review. The Architectural Review Committee may review the

location and installation of Permitted oishes after installation' After its review, to the extent

permitted by law, the Architectural Review Committee may require a Permitted Dish be moved to

a preferred location designated by the Committee'

4.10 Trash Disposal. The Association shall contract for waste disposal and recycling services

with a single hauler as required by the county, and each-owner shall be required to pay the monthly charges

for service as part of the monthly Regular AsÁessment for each Lot, commencing upon the completion of a

Residence upon a Lot. The Assóciation shall also encourage recycling and conservation efforts and require

participation in curbside programs instituted by the county. Trash, garbage, accumulated waste plant
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material and all other waste and refuse shall be deposited only in covered sanitary containers or recycling

containers in accordance with the following provisions:

(a) trash I shall be

allowed to acc s sto disPosal

container that i d are screened

from the view from the common Area, the streets or any other Residences'

(b) Trash Pickup. The containers may be pla onable time prior

to trash collection and shall be promptly stored ut tp"óift ) after collection'

All containers shall be placed u*uy tt o* parked u"hi"l"r Board shall

. adopt Rules regulating the placement of containers for trash collection, including specific limitations

or, tir" period õf ti-"-¿,rting which containers may be placed for collection'

(c) Trash storage. No Owner or Resident shall permit or cause any garbage, trash or

other waste or refuse to be kept upon any portion of any Lot outside of the Residence or elsewhere

in the overall Development, except in sanitary, covered disposal containers'

4.ll Vehicles and Parking'

(a) Limitations on Tvpes of Vehicles'

(ÐRecreationalVeþicles.Notrailer,motorhome,recreationalvehicle,
camper' or boat shall be parked, kept

unless placed or maintained comple

pe
pe
þ , shall have the power to adopt, modify and repeal Rules

permitting the temporary use and parking within the Development of vehicles otherwise

prohibited by the provisions of this subsection'

(iÐ cleshallbeParked'

Developrr comPletelY within

for such for deliveries' the

ce, repair and rePlace within the

ilar siiuations, and then opted by the

ithout limitation, a limit s of the week

when such vehicles may be present within the Development' The term "truck, van or

commercial vehicles,, shall noì include sedans or standard size cars, pickup trucks and vans-

which are used for both business and personal uses, provided that any signs or markings of

a commercial or governmental nature on such vehicies shall be unobtrusive as determined

bY the Board.

(b) ConditionofVehicles. Nounreasonablynoisyvehicles andnovehicles (including,

without limitation, scooters, motoõcles or other motorized devices) emitting foul smelling or

offensive exhaust fumes shall be operated

inoperable, or abandoned vehicle shall be p

the Development unless completely enclo

within the Development shall maintain, an

evidence of, cu.rent registration which permits the vehicle to be legatly operated on public streets'
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(c) No Vehicle Repairs. No vehicle maintenance, or repairs of any kind may be made

to vehicles within the Development except such emergency repairs as are necessary to remove the

vehicle from the Development and except within an enclosed gafage'

(d) of Permitted Vehicles. Vehicles permitted by this Section 4.l l may be

parked within the Development only as follows:

(i) Garage parking. Owners and Residents shall utilize their Residence's garage

as the primary purt ii!-rp* ror vehicle parking, and shall not utilize any other parking

space ôtherwir" prr-ittå by this Section 4.11, unless the garage is occupied by a parked

vehicle.

(iÐ Drivewav parkins. Provided a vehicle is parked within the Lot's garage,

Residents -uy pu.tlffiãu"n-l"les wholly within the driveway located on such owner's

Lot. Vehicl", pa.tËa within a driveway shall not extend into the Common Area roadway

serving the DeveloPment.

(iiÐ Residents shall not park vehicles within the

Common Area of guests and invitees shall be parked within

the Common rovl d such vehicles are not parked within the

Common Are two (2) nights within any seven (7) d?y period' The

nominal mov the purposes of preventing the application of this

subsection shall be ineffective'

(iv) No parkine Fire Lane. Curbs withinfhe Development next to firehydrants

shall be puiot"d õããoã tub"l"o 'No Farking Fire Larìe" . Any vehicle parked within the No

parking Fire Lane shall be subject to immãdiate towing. The Association shall establish

procedures for authorizing the towing of any unauthorized vehicle parked within a

designated No Parking Fire Lane'

(e) Parking Rules and Enforcelnent. In order to prevent or eliminate parking problems

withintheDevetop*"@enforcetherestrictionscontainedinthisSection,
the Board shall have the authority to adopt fi.rrther reasonable rules and restrictions regarding

vehicles and parking within the Development as the Board may deem prudent and appropriate' The

Board shall also have the power to impose sanctions for violations of provisions of theGoverning

Documents relating to vehicles and iarking. Such authority and power shall include' without

limitation:

li) Towins of Vehicles. T

vehicle owner's expense' of vehicles whi

of any of the provisions of the Governin

erning Documents shall be

wner responsible or whose

presence of such vehicle'

(iÐParkingFines.Thepowerandauthoritytofixandimposefinesfor
violations otthirT."ti* in u""ordancè with California Civil Code Section 5850(a)'
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4.lz Garages. No garage shall be remodeled or used as a workshop, storage space, hobby facility

or for any otlr"r rrÇãT-f*itity inict would interfere with the ability of the owner of the Lot to accommodate

at least two (2) vehicles.

4.13 Comoliance with Laws Nothing shall be done or kept anywhere within the Development

which violates any local, state or Federal law, ordinance, statute' rule or regulation.

4.14 Animals.

(a) HouseholdPets. Noanimals,reptiles,rodents,birds,fish,livestock,orpoultryshall

be raised, br"d oì:k"p-t on uny l-ot or other pottiot of the Development except that a reasonable

number, as determinà by the Éoard, of domesticated birds, cats, dogs or aquatic animals kept within

an aquarium, may be kept, provided that they are not kept' bred, or maintained for any commercial

pu.pàr", and thei ure -aiotuined under reasãnable control at all times, all in conformance with any

County ordinances, Each dog must be restrained on a leash held by a responsible person capable of

controlling it whenever it is outside of its owner's Lot'

(b) Owner's Responsibilitv for Pets. The owner of each pet shall be responsible for

immediately,,-@introducedtoanyportionoftheDeve1opmentby
such Pet.
provisions
to remove
person bringing or keeping an animal wi
Association and all other persons for any

animal brought upon or kept upon the Devel

household, tenants, guests, or invitees' Each (
and its officers, óñ".torr, and agents against any and all claims, damages, losses' demands'

rited to attorneys'fees, arising out ofor resulting from

on or kept within the Development by the Owner

sts, tenants, or invitees. Dog barking audible from

ten (10) minutes within an hour shall constitute a

nuisance pursuant to this Declaration'

(c) pet Rules. The Board may adopt and enforce pet Rules in addition to the provisions

of this Section. s,r"tr nut", may include, withåut [mitation, regulations regarding the presence of

pets on the Common Area aná requirements that pets be registered with the Association' The

Association shall have the right to prohibit the keeping of any animal which constitutes, in the sole

and exclusive opinion ofthe Board, a nuisance or danger to any other person

(d) Leash Law. The Association shall enact a leash law within the Development

boundaries to b"ãñlirt"red by the Association. In addition, the Association shall conduct an

education program to discourage free-roaming pets within the Development. Provisions of the leash

law shall include: (i) signs shall be posted in tnà Common Areas notifying Owners of the leash law;

(ii) the Board shall appoint a Member to be an animal control officer and the animal control officer

shall respond to complaints as well as act on violations of the leash law; and (iii) a system of written

warnings and fines fàr successive violations shall be established by the Board'

4.15 Rental of Lots. An Owner shall have the right to rent his or her Lot subj ect to the provisions

of the Governirrg Ooru-ãrrti]including without limitation the following specific requirements:
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(a) Notification of the Board. The Owner shall notify the Association of the duration

of the lease, u t"r*ãflfiirh rhull trotbe less than thirty (30) days, and shall provide the Association

with (i) the names of the tenants, (ii) the names of the members of the tenants' household, (iii) the

tenants' telephone numbers, and (iv) such other information as the Board deems appropriate. The

Association may, in its discretion, adopt a form for the provision of the information required by this

subsection, togáther with an acknowledgment by the tenants that they have read, understand and

agree to abide by the Governing Documents, which form shall be submitted to the Association for

each rental of a Lot.

(b) Owner ResponsiÞilitv. Each Owner renting a Lot shall be strictly responsible and

liable to th. Asr*i"tiotr f- th" uctions of such Owner's tenant in or about all Lots and Common

Area and for each tenant's compliance with the provisions of all Governing Documents- An Owner

renting a Lot shall provide theìenant with copies of the Governing Documents and all subsequent

amendments. Owners renting a Lot shall provide the Board with a forwarding address so that the

Owner maY be contacted.

(c) Every Owner of a Lot that is occupied by persons

other than the O ent or otherwise, agrees to and shall indemnify and

defend the Association, its officers, Directors, m¿magers, and agents and shall hold them harmless

from any cost, loss, claim, or damages of any kind, including but not limited to attorneys' fees arising

out of the conduct or presence of thi occupants of the Lot upon the Development, including any such

cost, loss, claim oi damages arising or alleged to have arisen out of the enforcement or

nonenforcement by the Association of the Governing Documents against such occupants. Without

limiting the generality of the foregoing, all costs, including attorneys' fees incurred by the

Association to enforceihe Governing Documents against such occupants, shall be reimbursed to the

Association by the Owner and may be assessed by the Association as a Reimbursement Assessment'

(d) Requirements of 
'Written Rental Aqreement. Any rental of any Lot shall be only by

written.",'tu1ugffiesslyprovide(i)thatitissubjecttoalloftheprovisions
of the Governin! Documents, (ii) thatthè tenants of such Lot shall complywith all provisions of the

Governing Dociments, and (iii) that any violation of any provisions of the Governing Documents

shall constitute a breach and default of the terms of such rental agreement. The rental agreement

shall not attempt to, nor shall any such agreement be effective to, transfer membership in the

Association to tñe lessee. Any lease or rental agreement entered into between an Owner and a lessee

or renter shall be for a minimum term of thirty (30) days'

(e) No Owner may rent or hire a\y garage'

accessorybuildi oes not have the right ofpossession of

the entirety of the Residence on the Lot.

4.16 Clotheslines and Sideyard Stofage. No exterior clotheslines or other outside clothes drying

orairingru,itityffiainîduponanyLot,exceptbelowthefence-line'Nopersonal
propertf shall bL stored along the side yard area immediately adj acent to a Residence's garage.

4.lj Equipment. No power equipment, hobby shop, or carpenter shop shall be maintained on the

Development, except *itfti" the confines of a garage oI upon the prior approval of the Board'

4.lg g, oil developmentoperations, oilrefining, quarrying,

or mining oper n or in the Development or any portion thereof, nor

shall oil wells, shafts be permitted upon the surface of any portion

of the Development.
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4.lg Burning. There shall be no exterior fires whatsoever on Lots or in the Development, except

barbecue fires and o,,ãoo, fireplaces located only upon Lots and contained with receptacles and/or

enclosures designed for such purpose. No Owner or Resident shall permit any condition to exist on his or

her Lot, including, without timitátion, trash piles, or weeds, which create a fttehazard or is in violation of

local fire regulations.

4.20 ActivitiesAffectinslnsurance. NothingshallbedoneorkeptwithintheDevelopmentwhich

will increase the rate of i"r,ou*"r"ui"øined by the Association without the prior written consent of the

Association. No Owner shall permit anything to be done or kept within the Development which would result

in cancellation of any insurance policy maintained by the Association or any other Owner.

4.Zl No Partition. There shall be no judicial partition of the Development or any part thereof,

nor shall any Owiforã-y p".roo acquiring any interest in the Development or any part thereof seek any

judicial partitíon thereof. Ñótwithstanding the preceding, if any Lot is owned by two (2) or more co-tenants

as tenants in common or as joint tenants, ttris Section shall not be deemed to prevent a judicial partition by

sale as between such co-tenants'

4.22 Familv Dav Care Centqrs. No nily day care center shall be permitted within the

Development except uñp"ffilfv t*n¿uted by California Health and Safety Code Section 1597'40 and

oth owner/ day care facility shatl provide the Association

wit the faci comply with all local and state laws regarding

the fa daY on, shall:

(a) Association Additional Insured. Name the Association as an additional insured on

the liabiiity irrrururr""JóSã borrd 
"urri"d 

by the owner/operator of the day care center, in

accordancewithgeatth&safetyCodeSectionl597.53l. Thissubsection4.22(a)isintendedtobe

and shall be conclusively deemed to be the written notice to the operator and owner from the

Association as specified in Health & safety code section 1597 '231:

(b) Indemnifv. Defend, indemniff and hold the Association harmless from any claim,

demand, lós., liubility *-tion, cost (including attorneys' fees and costs) or cause of action arising

out ofthe existence and operation ofthe day care center;

(d) Responsibilitv. Supervise and be completely responsible at all times for all persons

for whom day "." r"ruiñi" p.oiidrd, while such persons are within the Development; and

(e) proof of Insurance. Cooperate with the Association if the Association's insurance

agent ortárrirr rÇoil.r ptõtof inrururrõ., proof of the agreement of the owner or operator of the

center to these provisions, or other reasonable requests'

4.23 Communitv Care Facilities. Except for residential facilities defined as community cate

facilities under Health &T"frty C"dr s".tion 1502, no health care facilities operating as a business or

charity shall be permitted in the úevelopment. The owner/operator of any permitted community care facility

shal provide thi Association with priór written notice as to the facility's operation, and shall comply with

all local and state laws regarding thì licensing and operation of a community care facility and, in addition,

(c) Association Rules. Abide by and comply with the Association's Rules;

shall:
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(a) Association Additional Insured. Name the Association as an additional insured on

the liability irrrututt"e poti"y or bond carried by the owner/operator of the community care facility;

(b) I¡demnifv. Defend, indemnify and hold the Association harmless from any claim,

demand, lost, liubility u"tion, cost (including attorneys' fees and costs) or cause ofaction arising

out of the existence and operation of the community care facility;

(c) Association Rules. Abide by and comply with the Association's Rules;

(d) Responsibilitv. Supervise and be completely responsible at all times for all persons

for whom "o*1-ity "up 
r"rvices are provided, while such persons are within the Development;

and

(e) proof of úrsurance. Cooperate with the Association if the Association's insurance

agent or carrier t.qrtr"* pr*f 
"f 

t"surance, proof of the agreement of the owner or operator of the

community care facility to these provisions, or other reasonable requests.

4.24 Variances. The Board shall be authorized to grant reasonable variances from the provisions

of Articte 4 of this Declããiion uponwritten application from any ownerprovided that the Board determines,

in its sole discretion, that the spècific applicátion of the restriction to such Owner will (i) cause substantial

undue hardship to the Owner, òr (ii) fail to further or accomplish the common plan for the Development as

contemplated ùy this Declaration. The Board shall have the power to limit any variance granted in scope or

duration or otherwise impose such specific requirements as the Board may, in its complete discretion, see

fit to require. The Board shall follow the following procedures in acting on any request for a variance:

(a) Initial Board Determin?tion. The Board, in its sole discretion, shall make an initial

determinatio'*nffionitsfacemeetstherequirementssetforthinthisSection.
If the Board determines that it does not meet the requirements, the variance request shall be denied

and the Board shall so notify the applicant within thirty (30) days of the Board's decision. If the

Board determines that the variance does meet the requirements, the procedures set forth in the

remainder of this Section shall be followed'

(b) Board Hearing. The Board shall conduct a hearing on the variance within forty-five

(a5)daysottt,"'.""ioTorm"-""çtorm'*rittenrequestforavariance'NoticeshallbegiventoallMembers
not less than fifteen 1iS¡ aays prior to thã date of the hearing. Members may submit comments in

writingpriortothehearingand/orappearatthehearing. TheBoardshallestablishareasonabletime

limit for Memb", "o--"rit, 
duringìÀe hearing. No decision regarding the request for variance shall

be made until the conclusion of the hearing.

(c) Board Decision. After the conclusion of the hearing, the Board shall, in its solè

discretion, ,ittr.r grãit oiaerr¡he request for variance in accordance with the standards set forth

in this Section. As more fullydiscussed above, if the Board grants the variance request, the Board

may impose such conditions as the Board deems appropriate and shall so notify the applicant within

thirty (30) days of the Board's decision.

ARTICLE 5 IMPROVEMENTS TO LOTS/RESID ENCES; DISCLOSURES

5.1 Approval bV Architectural Review Committee. Except for Improvements constructed or

installed by D""luru.tt, .to brilding, fence, wall, pool or spa equipment, or other structure or Improvement

shall be erected, altered or placed ón uny Lot until buitding plans, specifications and a plot plan showing the
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location of structures on the Lots have been submitted to the Architectural Review Committee for review and

approval as described in Article 8, below.

5.2 SolarSvstems. SubjecttolimitationsimposedbyCalifornialaw,theBoardshallbeentitled
to adopt, as partãf the A.chitectural r installation of solar

,yste*s. TLese rules may include n stems to the extent

necessary to avoid an unsightly appe g

5.3 Drainage. No Owner shall do any work, construct any Improvement, place any landscaping

or suffer the existenceãr *y condition whatsoever which shall alter or interfere with the drainage pattern

for the Owner,s or any a-djacent Lots or parcels or Common Area as established in connection with the

approval of the final subdivision and parcãl maps applicable tothe Development, except to the extent such

aiteration in drainage pattern is apprwed in writing by the A¡chitectural Review Committee, and all other

public authorities having jurisdiction.

5.4 MechanicalDevices. Nopoles,wires,machines,equipment,airconditioningunitsorsimilar

objects shall be 
"tl"*"d "" 

th" 
".t*ior 

or roofs of any Residence, or any part thereof, except such as are

i.rstalled as part of the initial construction of the Development by the Declarant, or replacements to the initial

construction, or such as are approved in writing by the Architectural Review Committee'

5.5 Exterior Liehtíne and Fixtures. No exterior lighting other than that which is a part of the

original.on,t-.ffitheDevelopmentbytheDeclarantshallbeinstalledormaintained
orrãrry Lot by the Owner without the prior written óonsent of the Architectural Review Committee' The

Architectural Review Committee shall not approve exterior lighting that is un¡easonably intrusive, invasive

or annoying to neighboring Owners. for the iurposes of this Section, ordinary light fixtures attached to the

Residence utilizing non-diiectional white or yellow incandescent bulbs of 100 watts or less are presumed to

be reasonable, subj ect to the discretion of the Architectural Review Committee. The Board of Directors may

establish Architectural Guidelines regarding the placement of hotiday lighting and decorations, including,

but not limited to, the duration of display prior to and following the celebrated holiday.

5.6 TemporarvBuildings. Nooutbuilding,tent, temporarybuildingor
----T" placed upon any portio either temporarily or

rconstructionshacksasmayrantupontheCommon
lopment of all Phases of the

5 .7 prefabricated Buildings. No prefabricated storage shed or structures or any kind, nature, size

or configuration shall be permitted on a Lot.

5.g Accessorv Structures. No accessory structures shall be constructed, placed or maintained

upon any Lot prior to the c ruction of the Residence t en

upprouui or permission of ew Committee; provided, all

not apply to temporary or facilities maintained in

"oorr""ìiot 
with, the construction of structures upon any Lot'

5.g Mailboxes. Mail delivery will not be made to mailboxes installed on individual Lots in the

Development. Insteacl,ããlboxes for each Lotwill be included in a group ofboxes called a "gang" mailbox'

The United States posial Service will specify the location the "gang" mailboxes in the Development'

5.I0 The location of propane tanks ("Tanks") and related pipes,

pipelines and approved by the Architectural Review Committee prior to

installation, in e ðòunty codes, ordinances and regulations' The Tanks shall
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be enclosed within a separate six foot (6') fenced area,thatwill screen the Tank from view of adjoining Lots

with rear or side yards at the same elevation as the Lot on which the Tank is situated' All fences enclosing

or screening Tanks must be approved by the Architectural Review committee prior to installation'

Alternatively, Owners of Lots urå ãororrr"gãd, but not required, to bury all Tanks and related pipes' pipelines

and equipment.

5.11 and

a uniform stYl 1:
maximum and eor'

The Architectural Review committee must approve' in writing, the location of all fences within the

Development and supervise the construction therãof to insure that the same will be in strict compliance with

the uniform standards'

5.12
to all other

tional and Inaddition
and other

covenants contained herein, the construction and alteration of Residences

Improvements within the Development is subject to the following:

(a) Minimum Square Footage. Each Residence constructed on Lots I through 19 shall

have a futty err"lor"d hubitatÈ floor ai-ea lexclusive of roofed or unroofed porches, decks, terraces,

garages, carports or other outbuildings) ofnot less than Eighteen Hundred (1,800) square feet' Each

Residence constructed on Lots 20 ibrough 56 shall have a fu1ly enclosed habitable floor area

(exclusive ofroofed or unroofedporches,ãec orts or other outbuildings)

of not less than Two Thousand Two Hundred the annexation of Lots 57

shall have a fullY enclosed

decks, terraces, garages' carports or

quare feet. All Residences shall also

of two (2) automobiles. Covered

carports are Prohibited.

(b) No Residence or structure shall be constructed, altered or

maintained ds the height limitations imposed by the applicable zoning

ordinances of approvãl for the Development or the Architectural Rules'

(c) Setbacks. The Property Development Standards of the Fresno county zoning

ordinance ¡s¡ the R-1-3 District shall apply except as follows:

(i) Front Yard. Front yard setbacks on a Lot shall be a minimum of twenty-five

feet (25') ror Loffin-gh 18, iáclusive, and twenty feet (20') for Lots 19 through 56,

inclusivá, measured from the property line. It is understood that all Improvements,

construction and development on Lots shall occur within the ftont one hundred thirty feet

(130,) of each Lot, as requiredby the conditions of approval fortheDevelopment;provided,

how"urr, that the envelope of a'Residence on a Lot shall be at least fifteen feet (15'), and the

envelope of any covered patio or deck on a Lot shall be at least ten feet ( I 0'), from the hinge

point of any slápe or emÛankment located within the rear yard of such Lot'

(iÐ Garages. All Residences shall be constructed with enclosed garages' Each

garuge shall be equipped with an automatic garage door opener'

(iiÐotwithstandingsubsection5.l3(b),above,Residences
or structures sh no greater than three (3) stories not to exceed

forty feet (40'). ots shall not exceed the maximum height when
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lneasuled fronr the äverage elevation of the front of the Reside¡rce or stn¡cture or'at any
other location when tneasured fron the finished grade along a slope parallel and
inrmediately adjacent to the building line.

(d) Landscanins. A1[ Lots shall be landscaped rvith a combination of trees, slrubs,
ground cover, lawn, natural vegetation, limited decorative rock, bark and similai materials.
Construction of earthen berms will be pern,itted as long as interference ofnatural draínage does not
occur. Landscaping shall be clesigned so as to complement, protect and hannonize with the napral
tenain, existingtrees and vegetation and shall be consistentwith generally accepted customary and
conventional landscape designs. Stones, gravel, concrete and similarmaterials shatl be used for
complimentary and supplemental purpose and no Lot shall be landscaped entirely with such
materials. All buildings and lartdscaping on Lots shall be plnced in the development area
encompassing the frorf one hundrecl and thirfy feet (130') of each Lot as required by the County
conditions of approval for the Development; provided, however, that ths enrrelope of a Residence
on a Lot shal I be at least fìfteen f'eet ( I 5'), and the envelope of any covered patio or rleck on a Lot
shall be at least ten feet (10'), from the hilge point of any slope or embankment located withiu the
rear yard of such Lot. All landscaping in the front, back ancl side yards of each Lot shall be
completed within sixty (60) days after final inspectìon by the County, Londscaped areas on each Lot
shall be limited to an area of four thousand (4,000) square feet to be comprisecl of fifty percent
(507o) hybrid bernruda hrrf and fifty perccnt (50%) drought tolerant plants, excspt for corner Lots
and Lots on main access roads where the maximum landscaped area shall bc limitecl to five thousand
(5,000) square feet. As used herein, "rnain sl:reetsl' shall refer to all streets exceþt those which
terninate at a cul-de-sac. To the extent feasible, one (l) fifteerr (15) gallon medium or large sized
1ree, compatible with Climate Zone 9 of the 'Westem Garden Iloom and approved by the
Architectr¡ral Review Committce shall be planted for each one thousand (1,000) square feet of
landscaped area for roasons of fire protection, slopes, or other constraints, trees that cannot be
planted on Lots may be substituted by planting within tlre Development's open space areas such as

rnedian islands, paved areas and other Comnion Area in which energy conservatior can be

optimized, Said l¿rndscaping shall be sclected, placcd, irrigated and maintained by the Association.

(e) Buildine Standards, All stnrctures built on a Lot shall be in compliance witlr the
current Architectural Rules, as well as ths requirements ofthe Fresno County Fire Protection District
and Building Code Requirerìlonts of the Iìresno County Public Vforks and Plaruring Department.
Building Struc[ures or portions thereof which a¡e constructed of wood, concrcte or steel colum¡s
rvhich extend above the ground shall be totally enclosed with materials similar and compatible to
those used in the remainder of the Residence's or structure's exterior so that the columns are not
visible from the exterior of the completed Residence or structurç, Notwithstanding the immediately
preceding sentence, decorative and architectural columns, patio posts and supports, and other
decorative exterior facade features are pennitted on a Residence or stnrcture, provided they are

constmcted of materials and finishcs compatible to those used in the rcmainder of tlre Residence or
str.ucture, and have been approved, in advancs, as to design, location and materials, by the
Architpctural Revi ew Conrmittee.

(f) Refìective Finishes. No reflectjve finishes other than glass or exterior ha¡drvare
shall be used on the exterior surf'accs of Residences or structures or inside of windows of the
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Residence or structure so that the same wilt be visible to adjoining Lots or Common Areas. All
exterior finishes and colors shall be complimentary with the architectural setting of each Lot and

must be approved by the Architectural Review Committee.

(g) Maintenance of Lot Durinq Construction. During the progress of the construction

of any Improvement upon a Lot, the Owner and Owner's agents shall keep and maintain the Lot free

from accumulations of waste materials, rubbish and other debris resulting from the construction'

Paper, plastic, nails and other construction debris, ofany kind or nature, shall be retained on site

during construction and not allowed on adjacent streets, Lots or Common Area. After the

completion of the construction of an Improvement upon a Lot, the Owner shall cause to be removed

therefrom all waste materials, rubbish and debris as well as all tools, appliances, construction

equipment, temporary structures, signs, machinery, equipment and surplus materials, and shall leave

the Lot in a neat and clean condition.

5.13 Typical Grading Plans. The Declarant shall prepare a set of "typical" grading plans for a

range of Lot types having slopes from 0-10%,I\-2Oyo, and over 20%. This information, along with Best

Management Practices for temporary and permanent erosion control, shall be made available to all Owners'

5.14 Proposed Storage Lot A¡ea.

(a) Sale. Lease or Rent. Declarant intends, but is not required, to develop all or part of
that portion of the properfy depicted and described on Exhibits "B-l " and "B-2" attached hereto (the

"Proposed Storage Lot Area"), as an additional planned development by developing a maximum of
one hundred forty (140) storage lots ("Storage Lots"). Declarant intends, but is not required to

construct an individual enclosed storage unit ("Storage Unit") on each of the Storage Lots' If
Declarant develops Storage Lots and Storage Units within the Proposed Storage Lot Area, Declarant

intends to offer the Storage Lots and Storage Units for sale, lease or rent, exclusively to Owners of
Lots in the Development, on a "first come, first serye" basis. Owners of Lots who purchase, lease

or rent a Storage Lot or Storage Unit from Declarant shall, in turn, be prohibited from selling,

leasing, subleasing, transferring or assigning the Storage Lot or Storage Unit, or any portion thereof,

to anfperson or entity other than Owners of Lots in the Development, including Declarant.

(b) Separate Association. The Proposed Storage Lot Area, if developed by Declarant,

shall not participãe or be included in , or become part, of the Development. The Association shall

not be r"ipotrribl" for and shall have no jurisdiction over, the Proposed Storage Lot Area. If
Declarant develops the Storage Lots and Storage Units in the Proposed Storage Lot Area said

Storage Lots and Storage Units shall be subject to the separate covenants, conditions, restrictions

and easements created by Declarant in connection with the development of Storage Lots and Storage

Units in the Proposed Storage Lot A¡ea. Further, if Declarant develops Storage Lots and Storage

Units in the Proposed Storage Lot Area, a separate o\ryners association shall be formed by Declarant

to operate the Proposed Storage Lot Area in accordance with the provisions ofsuch separate set of
covãnants, conditions, restrictions and easements created by Declarant in connection therewith.

Such separate owners association, if established, may establish rules and regulations for the use and

occupancy ofthe Storage Lots and Storage Units.

(c) Payme+t of Proportionate Share. If the Proposed Storage Lot Area is developed by

Declarant, the separate owners association for the Proposed Storage Lot Area shall pay a

proportionate share of all operation and maintenance costs associated with using the streets and

roads in the Development for ingress and egress to and from the Storage Lots and Proposed Storage

Lot Area pursuant to a joint maintenance agreement to be negotiated between the Association and
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the separate owners association for the Proposed Storage Lot Area, but if an agreement cannot be

reached, the provisions of California Civil Code Section 845 shall apply.

5.15 Noticq of Aericultural Operations. Fresno Countyhas adopted aRight-To-Farmordinance
that alerts prospective property owners that much of the land in rural areas ofthe County include agricultural
properties. The ordinance informs them that lawful and properly conducted agriculture and agriculture-

related activities are permitted. Further, it protects farmers against nuisance complaints resulting from

normally acceptable activities. The purpose ofthe Right-To-Farm ordinance is to recoguizethat agricultural
practices can sometimes cause some discomfort and inconveniences for neighboring residents. Many
practices are a necessary function of certain agricultural operations and are protected when done in

accordance with the law. The County's RighfTo-Farm Notice is as follows:

RIGHT.TO-FARM NOTICE

It is the declared policy ofFresno County to preserve, protect, and encourage development

of its agricultural land and industries for the production of food and other agricultural
products. Residents ofproperty in or near agricultural districts should be prepared to accept

the inconveniences and díscomfort associated with normal farm activities. Consistent with
this policy, California Civil Code 3482.5 (righrto-farm law) provides that an agricultural

pursuit, as defined, maintained for commercial uses shall not be or become a nuisance due

to a changed condition in a locality after such agricultural pursuit has been in operation for
three years.

ARTICLE 6 ASSESSMENTS AND LIENS

6.1 Covenant of Owner.

(a) Owner's Assessment Obliqation. Each Qwner of a Lot within the Development, by

acceptance ofa deed or other conveyance thereof, whether or not it shall be so expressed in such

deed or conveyance, shall be deemed to have covenanted and agreed to pay to the Association:

(i) Regular Assessments, (ii) Special Assessments, (iii) Reimbursement Assessments, and

(iv) Enforcement Assessments levied by the Association as hereinafter provided, together with all

Additional Charges. Such deed or conveyance shall be deemed to vest in the Association the right

and power to initiate all actions and procedures as the Board shall deem necessary or appropriate for

the collection of such Assessments and Additional Charges and for the enforcement of the liens as

hereinafter provided.

(b) Owner's Personpl Obligation. Each Assessment levied by the Association under this

Article, together with att Additional Charges, shall be a separate, distinct, and personal debt and

obligation of the Owner against whom it is assessed, and shall bind his or her heirs, devisees,

personal representatives, successors, and assigns. Such obligation to pay Assessments and

Additional Charges and the right and power of the Association to initiate all actions and procedures

for collection shall run with the land, so that each successive Owner or Owners of Record of any Lot

shall, in turn, become liable to pay all such Assessments and Additional Charges assessed during the

time he or she is Record Owner of such Lot. After an Owner transfers of Record any Lot he or she

owns, he or she shall not be liable for any Assessments levied thereafter with respect to such Lot.

Such Owner shall remain personally liable, however, for all unpaid amounts due and owing at the

time of transfer, together with Additional Charges accruing until time of collection. The seller of
any Lot under an installment land contract shall continue to be liable for all Assessments and

Additional Charges until a conveyance by deed of such Lot is Recorded.
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6.2 Creation of Lien. Each Assessment levied by the Association pursuant to this Declaration,
together with all Additional Charges, shall be a charge upon the land and shall be secured by a lien upon the
property against which such Assessment is levied, notwithstanding the transfer of Record title to such Lot,
and any such transfer shall be subject to the Association's lien, provided that, prior to such transfer, a Notice
of Delinquent Assessment has been Recorded as provided in this Declaration and by law. The priority of
all such liens on each Lot shall be in inverse order so that upon the foreclosure ofthe lien for any particular
charge on any Lot, any sale of such Lot pursuant to foreclosure of the lien will be made subject to all liens
securing the respective monthly Assessments and Additional Charges on such Lot for succeeding months.

6.3 Pu{pose of Assessments. The Assessments levied by the Board shall be used exclusively
for (i) managing and operating the Development, (ii) conducting the business and affairs of the Association,
(iii) maintaining and promoting the properly values of the Owners and Residents of the Development,
(iv) improving and maintaining the Common Area and, to the extent provided for in the Governing
Documents or by law, the Lots situated within the Development, (v) enforcing the Governing Documents,

and/or (vi) otherwise benefitting the Owners.

6.4 Authoritv of the Board. The Board shall have the power and the duty to levy Regular

Assessments and Special Assessments sufficient to meet the Association's obligations under the Governing

Documents and applicable law.

6.5 Rezular Assessment.

(a) Calculation of Estimated Requirement. Not less than thirty (3 0) days nor more than

ninety (90) days prior to the beginning of each fiscal year, or as otherwise provided by law, the

Board shall complete and distribute to all Owners an estimate of the net fi¡nds required by the

Association for such fiscal year (including a reasonable amount allocated to contingencies and to

a reserve fi¡nd for restoration, repair, and/or replacement of those components for which the

Association is responsible and which must be repaired or replaced on a periodic basis) to manage,

administer, operate, and maintain the Development; to conduct the affairs of the Association; and

to perform all of the Association's duties in accordance with this Declaration. The funds required

by the Association pursuant to this subsection shall be assessed among the Owners of Lots as

"Regular Assessrnents" as further provided in this Section 6.5.

(b) Allocation of Regular Assessment. Regular Assessments shall be allocated and

assessed equally among the Lots within the Development by dividing the amount by the number of
Lots, so that each Lot bears an equal share of the Regular Assessment.

(c) Pavment of Rezular Assessments. Unless the Board shall designate otherwise,

Regular Assessments shall be levied on an annual basis and shall be paid in twelve (12) equal

monthly installments during the fiscal year, and each installment shall be due and payable on the first
day of each month.

(d) Increases in Regular Assessment. Pursuant to California Civil Code Section 5605,

except as otherwise provided by law, the Board shall not increase the Regular Assessment for any

fiscal year above the amount of the Regular Assessment for the preceding fiscal year by more than

the maximum amount permitted by law, except upon the affirmative vote or written consent of a
majority of Owners voting on any such increase in the Regular Assessment, provided that a quorum

is established. For purposes of the preceding sentence, a quorum shall mean more than flrfty percent

(50%) of the Owners of the Association, notwithstanding any lower quorum requirement which may

be set forth in the Bylaws. Any meeting or election of the Association for purposes of complying
with California Civil Code Section 5605 shall be conducted in accordance with Chapter 5
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(commencing with Section 7510) of Part 3, Division 2 of Title I of the Corporations Code and

Section 7613 of the Corporations Code.

(e) Commencement of RegularAssessment. RegularAssessments shall commence as

to each Lot within a Phase of the Development on the first day of the first month following the

month in which the first conveyance occurs for the sale of a Lot within a Phase to a person other than

Declarant pursuant to a specific final subdivision public report. Each Lot within the Development

shall thereafter be subject to its share of the then established annual Regular Assessment. The fi¡st
annual Regular Assessment shall be pro rated, if necessary, according to the number of months

remaining in the fiscal year established in the Association's Bylaws.

(Ð Partial Exemotion for Uncomoleted Common A¡ea. All Owners,

including Declarant, shall be exempt from the payment of that portion of any Regular Assessment

which is for the purpose ofdefraying expenses and reserves directly attributable to the existence and

use of any Common Area Improvement that is not completed at the time Assessments commence.

The Assessment exemption provided by this subsection shall be in effect only until the earliest of
the following events: (A) a notice of completion of the Common A¡ea has been Recorded; or (B) the

Common Area has been placed in use.

6.6 Special Assessments.

(a) Purpose of Special Assessments. If at any time during any fiscal year the Regular

Assessment proves inadequate for any reason, including nonpayment of any Owner's share thereof
or the unexpected repair, replacement, or reconstruction of Improvements located in the

Development, or if funds are otherwise required for any authorized activity of the Association, the

Board may levy a Special Assessment in the amount of such actual or estimated inadequacy or cost.

(b) Allocation of Soecial Assessments Special Assessments shall be allocated and

assessed among the Lots within the Development in the same manner as Regular Assessments.

(c) Aoproval of Special Assessments. Except in the case of an emergency situation as

defined in California Civil Code Section 5610, in any fiscal year the Board may not levy Special

Assessments which, in the aggregate, exceed five percent (5%) of the budgeted gross expenses of
the Association for that fiscal year, except upon the affirmative vote or written consent of a maj ority
of the Members voting on any such Special Assessment, provided that a quorum is established. For
purposes of the preceding sentence, a quorum shall mean more than fifty percent (50%) of the

Members of the Association, notwithstanding any lower quorum requirement which may be set forth

in the Bylaws. Any meeting or election of the Association for purposes of complying with
California Civil Code Section 5605 shall be conducted in accordance with Chapter 5 (commencing

with Section 7510) of Part 3, Division 2 of Title I of the Corporations Code and Section 7613 of the

Corporations Code.

6.7 Reimbursement Assessments. The Association shall levy a Reimbursement Assessment

against any Owner and his or her Lot (i) if a failure by such Owner, or any person or pet for whom the Owner

is responsible, to comply with any provision of the Governing Documents has necessitated or resulted in an

expenditure of funds by the Association to deal with such lack of compliance or to bring such Owner or his

Lot into compliance, or (ii) in the event that the Association has expended funds performing repairs as

authorized by Section 7.4 of this Declaration or for any other reasons specifically authorized by the

provisions of this Declaration. A Reimbursement Assessment shall include any costs, including attorneys'

fees, incurred by the Association, including costs of collecting from an Owner any amount which the Owner
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is obligated to pay to the Association. A Reimbursement Assessment shall be due and payable to the

Association when levied.

6.8 Enforcement A.ssessments. The Board may levy an Enforcement Assessment (and any fine

imposed by th" goa.d io u""ordance with the provisions of the Governing Documents shall be deemed to be

suõhanEnforcementAssessment),forviolationofanyoftheprovisionsoftheGovemingDocuments. Any

Enforcement Assessment shall be due and payable to the Association when levied.

6.9 Failure to Fix Assessments. The failure or omission by the Board to fix or levy any Regular

Assessment ptouid"d f* b¡he terms of this Declaration before the expiration of any fiscal year, for that

fiscal year oi the next fiscal year, shall not be deemed either a waiver or a modification in any respect of the

provisions of this Declaration, or a release of any Owner from the obligation to pay Assessments or any

installment thereof for that or any subsequent year, but the amount of the Regular Assessment fixed for the

preceding fiscal year shall be the amount of the Regular Assessment for the ensuing fiscal year until a new

Regular Assessrnent is levied.

6.10 Offsets. Except as permitted by subsection 6.5(f), above, all Assessments levied by the

Board shall be puyãÈt" i" the fút amount specified, including any Additional Charges imposed as provided

by the terms of this Declaration, and no offsets against any such amounts shall be permitted for any reason

*hutroru"r, includingwithoutlimitation aclaimthattheAssociationhas failedtoproperly exercise its duties

of maintenance or enforcement.

6.1 I Delinquent Assessments. Any installment or other portion of an Assessment not paid within

fifteen (15) days after itr d". d.tr rh"tt be delinquent and shall be subject to late charges not to exceed the

-u*i-u-iate permitted by law. In addition, interest on all sums imposed in accordance with this A¡ticle,

including the delinquent Assessments, reasonable fees and costs ofcollection, and reasonable attorneys' fees,

at an annual interest rate not to exceed twelve percent (12%), shall commence thirry (30) days after the

Assessment becomes due. The Association may Record a lien against an Owner's Lot for delinquent

Assessments and all Additional Charges as provided in Section 6.12, below, and in accordance with the

Davis-stirling Common I¡terest Development Act, California Civil Code Section 4000 et seq.

6.r2 Assessment Liens

(a) of and Lien At least thirty (30) days

prior to Recording a lien upon an Owner's Lot to collect an Assessment debt that is past due under

this Article 6, the Association shall notify the Owner in writing by certified mail of the following:

(i) A general description of the Association's collection and lien enforcement

proceduies and the method of calculation of the amount, a statement that the Owner has the

iigttt to inspect the Association records, pursuant to California Corporations Code

SJction 833 j, and the following statement in l4-point boldface type, if printed, or in capital

letters, if typed:

''IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS PLACED IN
FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR ASSESSMENTS' IT
MAY BE SOLD WITHOUT COIIRT ACTION.''

(iD An itemized statement of the Assessments and Additional Charges owed by

the Owner, including items on the statement which indicate the amount of any delinquent

Assessments, the fees andreasonable costs of collection, reasonable attorneys'fees, any late

charges, and interest, ifanY.
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(iii) A statement that the Owner shall not be liabte to pay the charges, interest,

and costs of collection, if it is determined the Assessment was paid on time to the

Association.

(iv) The right to request a meeting with the Board by submitting a written

request to meet with the Board toãiscuss a payment plan for the Assessment and Additional

Charges debt noticed pursuant to subsection 6'12(a)(ii)'

(v) The right of the Owner to dispute the Assessment and Additional Charges

debt by submitting a wrìtten request for dispute resolution to the Association pursuant to the

Association's "meet and confer" program'

(vi) The right of the Owner to request alternative dispute resolution with a

neutral third party befoie the Association may initiate foreclosure against the Owner's Lot,

except that binding arbitration shall not be available if the Association intends to initiate a

judicial foreclosure'

(vii) A statement that an owner may, but is not obligated to, pay under

protest any disputed charge of sum levied by the association, including, but not

limited to, an assessment, fine, penalty, late fee, collection cost, or monetary penalty

imposed as a disciplinary measure, and by so doing, specifically reserve the right to

contest the disputed charge or sum in court or otherwise.

(b) Pavments Made bv owner. Any payments made by the owner toward the debt set

forth shall fir.t U!_upp-ti"A to the Assessments owãd, and, only after the Assessments owed are paid

in fuIl shalt the payments be applied to the Additional charges. when an owner makes a payment,

the owner may request 
" 

r"."ipt and the Association shall provide it' The receipt shall indicate the

date of payment and the person who received it. The Association shall provide a mailing address for

overnight payment of Assessments.

(c) If a disPute exists between the

Owner of a Lot r sum levied by the Association'

including, but not limited to, an assessment, fin penalty, late fee, collection cost, or monetary

penalty i"mposed as a ihe amount in dispute does not exceed the

jurisdíctionãrlimitssta ilproceduresections 116.220andlr6.22r,the

owner of the Lot may, ;pute resolution pursuant to california civil code

section 5e00 et s"q., p'ay uoder protest the disPuted amount and 

ÍLîiïîiJåÏï,,Ïî,iiilÏll:Í,iå
, and commence an action in small claims

Section 116.110 et seq. Nothing in this

to collect delinquent assessments as provided in

California Civil Code Section 5700 et seq'

(d) Meet and Confer Prosram. Prior to Recording a lien for delinquent Assessments,

the Association shall;ff"r th" o*t* 
""d, 

if so requested by the Owner, participate in dispute

resolution pursuant to the Association's "meet and confer" program or alternative dispute resolution

with a neutral third party. The decision to pursue dispute resolution or a particular type of

alternative dispute ,"ùtriion shall be the choicã of the Owner, except that binding arbitration shall

not be availabie if the Association intends to initiate a judicial foreclosure.
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(e) Decision to Record a Lien. The decision to.Record a lien for delinquent

Assessments,*n@thisSection6'l2,shallbemadeonlybytheBoardand
may not be delegated to an agent of the Association. The Board shall approve the decision by a

majority vote oflhe Directors in an open meeting. The Board shall record the vote in the minutes

of that meeting.

(Ð pavment plan. An Owner may submit a written request to meet with the Board to

discuss u puy,,'"nt piñøIt" aebt noticed. The Association shall provide the Owners the standards

exist. The Board shall session within

postmark of the reque fteen (15) days

åf the notice, unless th meeting within

thatperiod, inwhich case the Boardmay designate a committee of one (l) ormore members to meet

with the Owner. Payment plans may incorporate any

plan period. Payment plans shall not impede an Assoc

Lot to secure payment of delinquent Assessments' A
payment planþ"tioa if the Ownãr is in compliance with the terms of the payment plan' In the event

of a default on any payment plan, the Association may resume its efforts to collect the delinquent

Assessments from ihe time prior to entering into the payment plan'

The amount of the

from and after the time

of Delinquent Assessment, which shall state the

s imposed, a legal description of the Lot against

levièd, and the name of the Record Owner of the

Lot against which the lien is imposed. The itemized statement of the charges owed by the owner

shall úe Recorded together with the Notice of Delinquent Assessment-

(i) The Notice of Delinquent Assessment shall state the name and address of

the trustee authorized by the Association to enforce the lien by sale.

(iÐ The Notice of Delinquent Assessment shall be signed by the President of

the Association.

(iii) A copy of the Recorded Notice of Delinquent Assessment shall be mailed

by certif,red mail to äí"ry p"rron whose name is shown as an Owner of the Lot in the

Associations records, uoá th" notice shall be mailed no later than ten (10) calendar days

after Recordation.

(iv)withintwenty-one(21)daysofthepaymentofthesumsspecifiedinthe
Notice of Delinquent Assessment, the Association shall Record or cause to be Recorded a

lien release or notice of rescission and provide the owner of the Lot a copy of the lien

release or notice that the delinquent Assessment has been satisfied.

(h) Assessment Liens for Repair of common Areas' unless otherwise permitted by law'

aReimburse-.otA,,,,@ionasameansofreimbursingtheAssociation
for costs incurred by the r of damage to common A¡eas and facilities for

which the Member or the responsible may not be characterized nor

treated as an Assessment he Member's Lot enforceable by the sale

of the interest pursuant to Section 6.13' below'
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(Ð Enforcement Assess4qents and Penalties. An Enforcement Assessment or monetary

penalty imposed by the Association as a dísciplinary measure for failure of a Member to comply with

ihe Governing Documents, except for late payments of Assessments, may not be characterized nor

treated as an Assessment that may become a lien against the Member's Lot enforceable by the sale

of the interest pursuant to Section 6.13, below.

(t) Assisnment of the Association's Lien Riqht. The Association may not voluntarily

assigrr oi pledge the Association's right to collect payments or Assessments, or to enforce or

foreclose a lien to a third party, except when the assignment or pledge is made to a financial

institution or lender chartered or licensed under Federal or State law, when acting within the scope

of that charter or license, as security for a loan obtained by the Association; however, the foregoing

provision may not restrict the right or ability of the Association to assign any unpaid obligations of
ã fo.-., Member to a third party for purposes of collection. After the expiration of thirty (30) days

following the Recording of a lien, the lien may be enforced in any manner permitted by law,

including sale by the court, sale by the trustee designated in the Notice of Delinquent Assessment,

or sale by a trusiee substituted pursuant to California Civil Code Section 2934a. Any sale by the

trustee sLa[ be conducted in aicordance with California Civit Code Sections 2924,2924b, and

2924c applicable to the exercise of powers of sale in mortgages and deeds of trust. The fees of a

trustee mày not exceed the amounts prescribed in California Civil Code Sections 2924c and2924d,

plus the cost of service for either of the following:

(Ð The notice of default pursuant to California Civil Code Section 5710(b)'

(ii) The decision of the Board to foreclose upon an Owner's Lot as described

in California Civil Code Section 5705(d).

(k) Actions Against Owners. Nothing in this Section or in California Code of Civil
procedure Section 726(aÞrohibits actions against the Owner of a Lot to recover sums for which a

lien is created pursuant to this Section or prohibits the Association from taking a deed in lieu of

foreclosure.

(l) Lien Recorded in Error. If it is determined that a lien previously Recorded against

aLotwasR""o,d"di,,ìl-o,,th"A'.*iationshall,withintwenty-one(2l)calendardays,Record
or cause to be Recorded a lien release or notice of rescission and provide the Owner of the Lot with

a declaration that the lien frling or Recording was in error and a copy of the lien release or notice of

rescission.

(m) Notice of Default. A notice of default shall be served by the Association on the

Owner's legal representative, in accordance with the manner of service of summons pursuant to

California Code of Civil procedure Section 4 I 5 . 10 et seq. The Owner's legal representative shall

be the person whose name is shown as the Owner of a Lot in the Association's records, unless thê

Owneiin writing, delivered to the Association in a manner that indicates that the Association

receives it, designates another person as his or her legal representative.

(n) Secondarv Add¡ess. Upon receipt of a written request by an Owner identifying a

secondary ada."s fo. purpo."s of"ollection notices, the Association shall send additional copies

of any nótir"r requireà Uy ttris Section to the secondary address provided. The Association shall

notify Owners of their right to submit secondary addresses to the Association, at the time the

Assotiation issues the pro forma operating budget pursuant to California Civil Code Section 5300(a).

The Owner's request shall be in writing and shall be mailed to the Association in a manner that shall

indicate the Association has received it. The Owner may identify or change a secondary add¡ess at
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any time, provided that, ifa secondary address is identified or changed during the collection process,

the Association shall only be requirád to send notices to the indicated secondary address from the

point the Association receives the request'

s. If the Association fails to comply with the

n shall, prior to Recording a lien, recommence

with recommencing the notice process shall be

the Lot.

lnl seekstocollectdelinquent

n"guhrXi, Thousand Eight Hundred

Dollars ($l Additional Charges, the

Association eclosure' but may attempt

to collect or secure that debt in any of the following ways:

(Ð By a civil action in small claims court'

(iÐ By Recording a lien on the Owner's Lot which the Association may not

foreclose until the amount of the delinquent assessments secured by the lien, exclusive of
nal Charges, equals or exceeds One Thousand

essments secured by the lien are more than twelve

s to Record a lien under these provisions, prior to

fferthe Owner and, if so requestedbythe Owner,

participate in dispute resolution as set forth in California Civil Code Section 5900'

(iii) Any other manner provided by law, except for judicial or nonjudicial

foreclosure.

6.l3 Foreclosure of Association Assessment Liens'

(a) Association

by Dectàrant, i 
"il":ir".i'#Assessments of

any accelerated assessments, or Additional Chaiges, or any Assessments secured by the lien that are

more than twelve (12) months delinquent, thi Association may use judicial or non-judicial

foreclosure subject to the following conditions:

(Ð Meet and Confer Prosram. Priol to initiating a foreclosu¡e on an Owner's

Lot, the Arro"i"õrr rñ11 off., th" O* uttd, if so requested by the Owner, participate in

to ation's "meet and confer" program' The decision

ï :îî'îiïf:i#fiì:'Jl':Ïii:'"4ll;
intends to initiate a judicial foreclosure'

liiì Decision to Foreclose. The decision to initiate foreclosure of a lien for

detinqueiíAr."r;;r;;ã;F.;b;;;atidly Recorded shall be made onlv bv the Board and

may not be delegated to an agent of the Association. The Board shall approve the decision

by ã majority voie of the Directors in an executive session. The Board shall record the vote

in the minuies of the next meeting of the Board open to all Members. The Board shall

maintain the confidentiality of the ó*nrt or Owners of the Lot by identifying the matter in

the minutes by the Owner's Lot number as shown on the Subdivision Map, rather than the

Mira Bclla at the l¡ke

Ilm LawGrcup, LLP 30 3-l l-14 vl3



name of the Owner or Owners. A Board vote to approve foreclosure of a lien shall take place
" at least thirty (30) days prior to any public sale'

(iii) Notice. The Board shall provide notice by personal service in accordance

with the *u*", of r*vice of summons pursuant to California Code of Civil Procedure

Section415.l0etseq., toanOwnerofaLotwhoisaResidentoftheLotortotheOwner's
legal representative, if the Board votes to foreclose upon the Lot. The Board shall provide

*iitt"n notice to an Owner of a Lot who is not a Resident of the Lot by first-class mail,

postage prepaid, at the most current address shown on the books of the Association. ln the

ãbs"oc" of written notification by the Owner to the Association, the address of the Lot may

be treated as the Owner's mailing address.

(iv) Right of Rgdemption. A nonjudicial foreclosure by the Association to

collectuponua.6@e''esSmentSshallbesubjecttoarightofredemption.The
redemption period within*hi"h th" Lot may be redeemed from a foreclosure sale under this

subsection ends ninety (90) days after the sale. úr addition to the requirements of California

Civil Code Section 2g24f,a notice of sale in connection with the Association's foreclosure

of a Lot shall include a statement that the Lot is being sold subj ect to the right of redemption

created by California Civil Code Section 5715(b)'

(b) Declarant Exception. The limitation on foreclosure ofAssessment liens for amounts

under the ttut"¿ -i.ti-,t- it ttti. St"tion does not apply to Assessments owed by Declarant'

(c) Recordation of Lien in Error. If it is determined through dispute resolution pursuant

totheAssociation's''-@oralternativedisputeresolutionwithaneutralthird
party that the Association has Recorded a lien for a delinquent Assessment in error, the Association

strati promptly reverse all Additional Charges, costs imposed for the notice, and costs of Recordation

and release of the lien and pay all costs related to the dispute resolution or alternative dispute

resolution.

(d) small claims court. The Association may appear and participate in a small claims

action through an agent, a management company representative, or bookkeeper who appears on

behalf of the Association.

6.14 priority. The lien of the Assessments provided for under this Article, including interest and

costs (including attornis'fees), shall be prior and superior to (a) any declaration of homestead Recorded

after the Recordatio other liens, except (1) all taxes, bonds' assessments and

other levies which, or charge of any First Mortgage of

Record made in goo n which a lien against the respective

Lot was Recorded. essment lien' However' the sale or

transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a First Mortgage shall extinguish the

lien of such Assessments as to payments which became due prior to such sale or transfer' Such foreclosure

sale shall not relieve ,u"r, prop"ity from liability for any Assessments and Additional Charges thereafter

becoming due, nor from the lien of any subsequent Assessment'

6.15 Association Funds. Alt Association accounts shall be maintained in one (l) or more banks

or other a"porit-i.riffiã-ufre Board, which accounts shall be clearly designated as belonging to the

Association. The Assessments collected by the Association shall be properly deposited into such accounts'

The Assessments collected by the Associaiion shall be used for the purposes set forth in Section 6'3, above'
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6.16 Waiver of Exemptions. Each Owner, to the extent permitted by law, does hereby waive, to

theextentoru,.y@tothisArticle,thebenefitofanyhomesteadorexemption1awsof
the State of California in effect ät the time any Assessment or installment thereof becomes delinquent or any

lien is imposed pursuant to the terms of this Article'

6.lj Trustee's Deed Upon Sale. The Association may Record a request that a Mort gagee, trustee'

supersede prior requests. The request shall be Recorded before the filing of a notice of default. The

Mortgagee, trustee, or other authorized person shall mail the requested information to the Association within

fifteei (-15j business days foltowing the date the trustee's deed is Recorded.

ARTICLE 7 MAINTEN ANCE OF PROPERTY

Associ Resnonsibilities. The Association shall have the following maintenance

(e) Association InsPections'

7.1

responsibilities:
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(a) Common Area. The Association shall maintain the Common A¡ea, including, but

not limited to, open tp*";*-ut"t features, private streets, fire roads, swimming pool, tennis courts'

curb, gutter, *ulk*uyr, parking areas, landscaping, parking lot, perimeter fences situate on the

uourraäy ünes of the oevetopment, entry gates and related structures and facilities, in good

condition and rePair.

(b) Utilitv Connections. Utitity lines and connections, including \¡/ithout limitation,

electricaì, cabf. t"f"uirøffiÇfro* and telecommunication lines, which are located on, under, or

over the Common 4."u, shalt be maintained, repaired and replaced by the Association or by the

utility company providiág such service. All on-site se\iler, water and storm drainage facilities and

connections toôate¿ within the Common A¡ea shall be maintained, repaired and replaced by Fresno

County Waterworks District No. 18, as provided in Section 7 '2(e), below.

(c) Non-$tandardEntrv and Exitlmproveqlenls.- The^Associationshallmaintain, repair

andrestoreth"I*p,ouffipublicright.of-wayimmediatelyadjacenttothe
entrance and exit to the Development that are, essentially, continuations of the Improvements

installed within the Developmàt, including paving, median island, landscaping and related

Improvements

ldì Maintenance Manual. The Association shall comply with provisions of any

co--oì-¿,"uffioneisprovidedbyDeclaranttotheAssociation.TheBoard
may, fromtime to time, make appropriate revisions to any maintenance manual based on the Board's

review thereof, to update ,u"ú -unuul to provide for maintenance according to current industry

practices so long as iuch changes do not ,éd,t"" the useful life or functionality of the items being

maintained.

(i) Common Area Inspections. The Association shall regularly inspect,

maintain and t"puir tfr" tu"a*ping, irrigation, and drainage systems serving the Common

Area, and any Improvements cònstructed upon the Common Area. The Association shall

employ the services ofaprofessional landscape architect, maintenance contractor, reserve
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study analyst or other such professional person to assist the Association in performing such

inspections. The inspector shall pro'rrid" written reports of their inspections to the

Association and, if requested by the Declarant, to the Declarant promptly following

completion thereof. If requested úy Declarant, Declarant shall be invited to attend any such

inspãctions. The written reports shall identify any items of maintenance or repair which

either require current action bv the 
"':î:ïåîäîtiïi,.,iil*i"ï;;åÏä,äË;.ï,'I":J;

report the contents of such written reports to

ector directly) ifso requested by Declarant and

t meeting of the Members following receipt of

such written reports or as soon thereafter as reasonably practicable and shall include such

written reports in the minutes of the next meeting' The Board

shatl promptly cause all matters identified maintained' repaired'

or otherwis; pursued in accordance practices and the

recommendations of the inspectors and shall keep a record of all such matters in the Board's

minutes.

(iÐ Lot Access. As part of the inspection of an

Asro"iatìon iorpã-- r.qoir" "rr"r, 
over any Lot, there is he ive

easement in favor of the Association, and its officers, agents, ent

contractors, in accordance with Sections 7.6 and 9.4, below, to conduct such inspections and

to provide such maintenance, repair and replacement' Any damage to any structure'

landscaping or other improvements caus 9,1"t:
employães-or independent contractors alr or

replacement work shall be repaired by t

(Ð Compliance with Warranties. The 
_Association 

shall have the duty to execute all

neceSS¿lfydo"u'offi"t,,ut"u,,Ñu,*otiesofferedbyDeclarantastotheCommonAreaor
any property maintained by the Association'

(g) An Owner is resPonsible for
including fixtures and Personal

by the Owner, even if the cause of the damage

ciâtion, unless the cause is the gross negligence of

, water damage to a Residence that is caused by an

e responsibility of the Owner even though the repair

oftheirrigationsystemistheresponsibilityoftheAssociation'

(h) Other Association Propertv. The Association shall maintain, repair and replace all

otherrealundp"@acquiredbytheAssociation,keepingsuchpropertyin
good condition and rePair'

Eachownershallbesolelyandexclusivelyresponsibleforthe

mainten or her Lot and all Improvements thereon, and shall keep the same

in good . Each Owner's obligations shall include, without limitation, the

following:

(a) Residence and other Improver4ents .El:h owner shall maintain, in good and

attractive"o,.aitrbuitdingsandImprovementslocatedonhis
or her Lot. The garage doår for the garageof the Residence shall be maintained in good condition,

appearance and rePair.

Mira Bclla at ihc l¿kc

InmI:wOrcuP,LLP 33 3-l l-14 vl3



(b) Landscapinq. Each Owner shall maintain all landscaping on his or her Lot in a neat

and attractive condition, including landscaping within the area between the curb and the property

line of the Owner's Lot. Prior to commencing installation of landscaping, each Owner shall comply

with the drainage restrictions described in Section 5.3, above, and shall obtain Architectural Review

Committee approval of the proposed landscaping.

(c) Owner Maintenance of ParW Improvements. Each Owner shall maintain, repair and

replace all party walls, if any, in accordance with the following provisions:

(Ð General Rules of Law to Applv. Each wall, fence, planter, driveway or

walkway, if any, which is built as a part of the original construction of the Residences within
the Development and placed on the dividing line between the Lots shall constitute apatty

wall. The general rules of law regarding party'¡/alls and liability for property damage due

to negligence or willful acts or omissions shall apply thereto'

(ii) Sharinq of Repair and Maintenance. The cost of maintenance and repair

of a party wall shall be equally shared by the Owners who make use of the wall without

prejudice, however, to the right of any such Owners to call for a larger contribution from the

others under any rule of law regarding liability for negligent or willful acts or omissions.

(iii) Weatherproofine. Notwithstanding any other provision of this section, an

Owner who by his or her negligent or willful act causes a party wall to be exposed to the

elements shali bear the whole cost of furnishing the necessary protection against such

elements.

(d) Utiliry Connections. Utility lines and connections, including without limitation,

water, sewsr, rt""ttiaut, *Ut" television, telephone and gas lines, which are located on, under, or

over any Lot and which provide service to the Residence or other Improvements located upon such

Lot, shall be maintained, repaired and replaced by the Owner of such Lot or by the utility company

providing such service'

(e) Waterworks District No. 18. Fresno County Waterworks District No. 18 shall

maintain, ."puit, t"plur", ult *ut"r, sewer, storm drainage, Brow Ditches and Drainage Pipes

constructed or instailed for the purpose of providing service to the Development. Except for the

Brow Ditches and Drainage Pifes, all water, sewer and storm drainage facilities located and/or

placed on individual Lots, that are required for connection to facilities owned by Fresno County
'Waterworks District No. 18, in order to obtain service from such facilities for the Development, shall

be maintained by the Owner of the respective Lot at hisiher/their sole cost and expense.

7.3 Compliance With A¡chitectural Provisions. An Owner's right and responsibility for

maintaining, r"puiriog * r"pl""itrg uny portions of his or her Lot, including landscaping, shall be subject to

any applicible provisionr óf th" Governing Documents relating to landscaping and architectural control,

including Article 8.

7.4 Owner Failure to Maintain. The Board shall have the absolute discretion to determine

whether uny *ui.rt.nun"", repair, or replacement which is the responsibility of an Owner is necessary to

preserve thã appearance and value of thã property comprising the Development, or any portion thereof, and

may notify u,, O*n., of the work the Board deems necessary. Subject to the authority of the Board to

authorize immediate emergency repairs as specified in Section 7 .6, ín the event an Owner fails to perform

such work within ten (10) days after notification by the Board to the Owner, the Board may' after written

Min Bclla ¿t the [¡Ìc
bmI:wGroup, LLP 34 3-l l-14 vl3



notice to the Owner and the right of a hearing before the Board, cause such work to be done and charge the

cost thereof to the Owner as a Reimbursement Assessment.

7 .5 Owner Liability. In the event the need for any maintenance, repair, or replacement by the

Association is caused by the willful or negligent act or omission of an Owner, members of any Owner's

household, or an Owner's tenants, guests, invitees, or household pets, the cost of such maintenance, repair,

or replacement, including the cost of materials, labor, supplies, and services shall be charged to, and paidby,

such Owner in the form of a Reimbursement Assessment.

7 .6 Authoritv for Entrv oflot. The Association or its agents may enter any Lot, whenever such

entry is necessary, in the Board's sole discretion, in connection with the performance of any maintenance,

repair, construction, or replacement for which the Association is responsible or which it is authorized to

perform, including without limitation the authorization provided in Section 9.4. Although under no

òbligation to do so, the Board, in its complete and sole discretion, may enter or may authorize the

Association's agents to enter any Lot to effect emergency repairs where such repairs are necessary for safety

reasons or to prevent or discontinue damage to the entered Lot, any other Lot or the Common Area. The cost

of performing any such emergency repairs shall be charged to the Owner as a Reimbursement Assessment.

Such entry shall be made with as little inconvenience to the Residents as practicable and only upon

reasonable advance written notice of not less than twenty-four (24) hours, except in emergency situations'

7.7 Cooperative Maintenance Obligations. To the extent necessary or desirable to accomplish

the Association's maintenance and repair obligations hereunder, individual Owners shall cooperate with the

Association and its agents and maintenance personnel in the prosecution of its work.

7.8 Association Liabilitv. The Association shall not be responsible or liable for any

maintenance, ,"pãir, or r"plu"errt"ot of a Lot or any Improvement thereon, except to the extent that the neeä

for such maintenance, repair, or replacement results from the negligence or fault of the Associatíon, its

employees, contractors, or agents.

7.g Board Discretion. Except as provided in subsections 7.1(d),(e), and (f), above, the Board

shall have the discretion to determine the manner, method, extent and timing of the performance of any and

all maintenance, repair and replacement obligations imposed upon the Association by this Article-

7.lO I-nspection of Property lVaintained bv Association. For all properËy and Improvements

required to be maintained by the Association pursuant to Section 7.1, above, the Board shall cause the

inspection of the condition of such property and Improvements as provided in this Section. Inspections shall

be conducted in accordance with any applicable maintenance manuals, and in the absence of inspection

frequency recommendations in any applicable maintenance manuals, at least once every three (3) years, in

conjunction with the inspection required for the reserve study conducted pursuant to Section 9.3 of the

Bylaws.

ARTICLE 8 ARCHITECTURAL CONTROL

8.1 Architectural Review Process.

(a) Purpose of Archítectural Rezulation Authoritv. It is intended that the Development

be developed with various Improvements that are architecturally compatible and aesthetically

pleasing, and that those initial Improvements be maintained in essentially the same condition and

ãpp"urutt"" as originally developed for the duration ofthe term of this Declaration. The architectural

and use controls set forth herein are to facilitate those intentions and purposes and are to be

construed consistent therewith. Subject to the criteria described in Section 8.8, below, the
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Architectural Review Committee shall review all proposed Improvements and changes to existing

Improvements regarding (i) design, (ii) harmony of external design in relation to the nature and

character of the Development and the Improvements thereon, and (iii) location in relation to

surrounding structures, topography, finished grade elevation.

(b) Submission of Plans and Specifications. Except as provided in subsection 8.1(c),

the construction, installation, placement or alteration of Improvements visible from the exterior of
a Residence shall be subject to this Article 8.

(i) Residences and Structures. All Improvements including without limitation

Residences, buildings, fences, walls, obstructions, balconies, screens, patio covers, awnings,

or other structures of any kind, shall not be commenced, located, erected, painted, or

maintained within the Development, nor shall any exterio¡ addition to or change or
alteration therein be made, until the plans and specifications showing the nature, kind,

shape, color, height, size, materials, and location of the same shall have been submitted to

and approved in writing by the Architectural Review Committee. Notwithstanding this

subsection, and provided that the existing color and finish were approved by the

A¡chitectural Review Committee in the first instance, an Owner may repaint and refinish

the exterior of the Improvements on his or her Lot in an identical color and finish without
the approval of the A¡chitectural Review Committee'

(iÐ Enclosed Yard A¡ea. If the Lot includes an enclosed yard area, all
Improvement and proposed landscaping within such area which is or may become visible

above the fence line or which alter the Lot's drainage, and all Improvements which generate

noise, including but not limited to motorized equipment, shall be subject to the approval of
the Architectural Review Committee in accordance with this Article.

(c) Exemption of Declarant from Committee Approval Requirements. Declarant shall

not be subject to the provisions ofthis Article 8 and shall not be required to seek the approval ofthe

Architectural Review Committee with respect to any of its activities within the Development'

8.2 Establishment of Architectural Review Committee.

(a) Composition of the Committee. Generallv. The Architectural Review Committee

shall consist of th¡ee (3) members. The composition of the Architectural Review Committee will
evolve during the development of the Development, as follows:

(i) Initial Declarant Appointments. Declarant may appoint all of the members

of the Architectural Review Committee and all removals and replacements until the first
anniversary of the issuance of the California Bureau of Real Estate final public report for
Phase 1.

(iD Initial Board Appointment. Beginning with the first anniversary of the

issuance of the first Catifornia Bureau of Real Estate final public report for Phase I issued

foltowing the Recordation of this Declaration, Declarant may appoint, remove, and replace

a majority of the members of the Architectural Review Committee. The remaining member

of the Architectural Review Committee shall be appointed by the Directors other than

Declarant or Declarant's representative.

(iii) Full Board Appointments. At the earlier to occur of: (A) the conveyance

by Declarant of ninety percent (90%) of the Lots within the Development; or (B) the fifth
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(5ô) anniversary date of the original issuance of the Califomia Bureau of Real Estate final
public report for Phase I issued following the Recordation of this Declaration, the

Architectural Review Committee shall become a committee of the Association and all
members of the Committee shall be appointed by the Board.

(b) Board as Committee. If at any time there shall not be a duly-constituted

Architectural Review Committee, the Board shatl exercise the functions ofthe A¡chitectural Review

Committee in accordance with the terms of this Article.

8.3 Duties. It shall be the dufy of the Architectural Review Committee to consider and act upon

proposals or plans submitted to it, to perform other duties delegated to it by the Board, and to carry out all

òthãr duties imposed upon it by this Declaration. All decisions regarding proposed Improvements shall be

made in good faith and shall not be unreasonable, arbitrary, or capricious.

8.4 Meetings. The Architectural Review Committee shall meet as necessary to properly perform

its duties hereunder. Every act done or decision made by a majority of the members of the A¡chitectural

Review Committee shall be the act or decision of the Architectural Review Committee. The Architectural

Review Committee shall keep and maintain a record of all actions taken by it at such meetings or otherwise'

The Architectural Review Committee and its members shall be entitled to reimbursement for reasonable out-

of-pocket expenses incurred by them in the performance of any A¡chitectural Review Committee function'

8.5 ArchitecturalRules. TheBoardma y, from time to time, adopt, amend, and repeal rules and

regulations to be known as A¡chitectural Rules. The Architectural Rules shall interpret and implement the

provisions of this Article by setting forth the standards and procedures for A¡chitectural Review Committee

review and guidelines for architectural desigp, placement of Residences and other struçtures, color schemes,

exterior finishes and materials, and similar features which are recoÍlmended for use in the Development;

provided, however, that the Architectural Rules shall not be in derogation of the minimum standards required

6y this Declaration. The Architectural Rules may also impose limits on the days and hours of construction

and impose any other restrictions and regulations which the Board deems appropriate to limit the impact of
construction activities on the Residents.

8.6 Application. Any Owner proposing to perform any work of any kind whatever, which

requires prior apprwal pursuant to this Article, shall apply for approval by notifuing the Association, in

wrlting, ãf tn" nãtur" of the proposed work and furnishing such information and documentation as the

Architãctural Review Committee or Board may require, including without limitation samples of proposed

paints in such sizes and formats as the Committee or the Board may deem appropriate. In accordance with

subsection 10.5(c), and in addition to any other remedies the Association may have, the Board may impose

a fine against any Owner who fails to submit an application, and obtain the required approval thereof, prior

to procèeding with any Improvement for which approval is required pursuant to this Article. Except as

próvided in the last sentence of subsection 8.1(b)(i), any Owner who paints his or her Residence or any other

improvement without first submitting an application and obtaining the approval required by this Article may

be required, in the Board's discretion, to repaint the Residence or Improvement.

8.7 Fees. The Architectural Review Committee may charge a reasonable fee or fees for its

review of architectural or landscaping applications, drawings, plans, and specifications which may include

the cost of retaining outside consultants including but not limited to architects, engineers, soils experts, or

contractors. In addition to review fees, the Architectural Review Committee may require an Owner to post

a deposit for major or even minor Improvements when submitting plans to the Committee to ensure

"ornpliut "" 
with the A¡chitectural Rules and this Declaration. The Committee shall establish a schedule or

formula for determining a different amount of the deposit, and may require a separate deposit for proposed

landscaping improvements. Owners acknowledge that all or a portion of any deposit may be forfeited to the
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Association if the Owner fails to properly and timely complete works of Improvement in accordance with

approved plans and specifications or if an Owner or an Owner's agents cause damage to the Common A¡ea.

nior to any deposit forfeiture, the Architectural Review Committee shall provide the Owner with notice and

an opportunity to be heard, in accordance with California Civil Code Section 4820.

8.8 Grant ofApproval. The Architectural Review Committee shall grant the requested approval

only if:

(a) Application. The Owner has complied with the application submission procedures

established by this Declaration and any applicable Architectural Rules;

(b) plans and Specification. The Architectural Revie Committee finds that the plans

aod specifications confor- to both (i) this Declaration, and (ii) the Architectural Rules in effect at

the time such plans were submitted to the Committee, unless a variance is granted from such

A¡chitectural Rules pursuant to Section 8'18;

(c) Aesthetics andWorkmanship. The A¡chitectural Review Committee determines that

the proposed frnp.ou.r*"tr *outd be consistent with the standards of the Development and the

pu.poré, of this Declaration as to workmanship, design and materials, as to harmony of exterior

àesign with the existing structures, and as to location with respect to topography and finished grade

elevations; and

(d) Compliance With Law. The decision regarding the requested approval of the

proposed l-proilrãrt d**t uiotæ. utty governing provision of law, including but not limited

îo, tt 
" 

Fair Emptoyment and Housing Act (Part 2.8 (commencing wíth Section 12900) of Division

3 of Title 2 of tieóovernment Code), or a building code or other applicable law governing land use

or public safety, and is in conformance with California Civil Code Sections 4'720 and 4735'

g.9 Form ofApproval. All approvals and denials of requests for approval shall be in writing and

no verbal upproãt of u ."qu.rt for approval is permitted by any member of the A¡chitectural Review

Committee or the Associatiôn. The Architectural Review Committee may approve a request for approval

subject to the Owner's consent to any modifications made by the A¡chitectural Review Committee' If the

Owner does not consent to the modifications, the request for approval shall be deemed denied in its entirety'

g.l0 Appeal of Deniatto Board. In accordance with California Civil Code Section 4765(a)(5)'

unless the Architectu.ut R"vi"w Co--ittee is comprised of the members of the Board, who make their

decision at a Board meeting, if an Owner's Improvement application is disapproved by the Architectural

Review Committee, the applicant shall be entitléd to request reconsideration by the Board' The Board shall

consider the reconsid"ræion request at a meeting held in accordance with California Civil Code

Section 4900.

g.l I Time for Architectural Review Committee Action. Any request for approval which has not

been acted upon b¡h-" Ar"hit""tu*l Review co*-itt." within forty-five (45) days from the date of receipt

thereof by thi Architectural Review Committee shatl be deemed approved. The Owner requesting approval

shall have the burden of establishing the date of receipt of the request for approvat by the Architectural

Review Committee by evidence in the form of either a copy of such request for approval date-stamped by

the Association or by a return receipt provided by the U. S. Postal service acknowledging that such request

for approval was delivered to the Association.

Llz Commencement, Upon receipt of approval pursuant to this Aficle, the Owner shall' as soon

as practicabl", ,utirfy ull c'ooditions ihereof and diligently proceed with the commencement and completion

Min Bella at tbe I¡lc
ImmL:wGrcry,LLP 38 3-l l-14 vl3



of all installation, construction, reconstruction, refinishing, alterations, and excavations pursuant to such

approval, coÍrmencement to occur, in all cases, within six (6) months from the effective date of such

upp.o.rul-o, upon such later date as the Board may in its discretion designate. If the Owner shall fail to

"à*pty 
with ttris Section, any approval previously given shall be deemed revoked unless the Board, upon

writien request of the Owne.-á¿" prior to the expiration of the time for cornmencement, extends the time

for such commencement. No such éxtension shall be granted except upon a finding by the Board that there

has been no change in the circumstances upon which the original approval was granted.

B.l3 Completion. The Owner shall, in any event, complete the installation, construction,

reconstructior, r.f-irhirfrralteration of any Improvement, within eighteen (18) months after commencing

construction thereof, excãpt and for as long as such completion is rendered impossible or would result in

great hardship to the Owner due to strikes, fires, national emergencies, natural calamities, or other

Jupervening fãrces beyond the control of the Owner t r his agents. If an Owner fails to comply with this

Section, the Board shall proceed as though the failure to complete the Improvements was a non-compliance

with approved plans.

g. 14 Inspection. Inspection of work and correction of defects therein shall proceed as follows:

(a) Owner's Notice of Completion. Upon the completion of any installation,

construction, reconstruction, alteration, or refinishing of the exterior of any Improvements, or upon

the completion of any other work for which approved plans are required under this Article, the

Owner s-hatl give written notice thereof to the Architectural Review Committee.

(b) Committee krspection. Within sixty (60) days after the receipt of such written

notice, tfr" ¿r"hit"ct*at nwi"w Committee, or its duly authorized representative, may inspect such

Improvement to determine whether it was installed, constructed, reconstructed, altered, or refinished

to substantial compliance with the approved plans. Ifthe Architectural Review Committee frnds that

such installation, ionstruction, reconstructión, alteration, or refinishing was not done in substantial

compliance witt tt e approved plans, it shall notify the Owner in writing of such non-compliance

within such sixty (OOf åaV p"riod, specifying particulars of non-compliance and shall require the

Owner to remedy such non-compliance'

(c) e Owner shall have failed to remedy such

non-compli from the date of such notification, the

Architectur writing of such failure. The Board shall

then set a date on which a hearing before the Board shall be held regarding the alleged non-

compliance. The hearing date shallie not more than thirty (30) nor less than fifteen (15) days after

no e rs glven to the Board by the Architectural Review Committee. Notice

of ivenat least ten ( 10) days in advance thereof by the Board to the Owner,

to Committee and, in the discretion of the Board, to any other interested

Parfy.

(d) Determination of Non-Compliance. At the hearing the Owner, the Architectural

Review Co--itt." 
"od, 

io the Board's discretion, any other interested person, may present

information relevant to the question of the alleged non-compliance. After considering all such

information, the Board shall determine whether there is a non-compliance, and, if so, the nature

thereof and the estimated cost of correcting or removing the same. If a non-compliance exists, the

Board shall require the Owner to remedy oi."rnol r the same within a period of not more than forty-

five (45) days from the date of the Board's ruling. If the Owner does not comply with the Board's

ruling within such period or within any extension of such period as the Board, in its discretion, may

gran! the Board, at its option, may either, grant a variance for such non-compliant Improvement,
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remove the non-complying Improvement, or remedy the non-compliance and all expenses incurred
in connection therewith shall be assessed against the Owner as a Reimbursement Assessment.

(e) Failure to Notifv Owner of Non-Compliance. If, for any reason, the Architectural
Review Committee fails to notify the Owner of any non-compliance within sixty (60) days after
receipt of a notice of completion from the Owner, the Improvement shall be deemed to be in
accordance with the approved plans. The Owner shall have the burden of establishing the date of
receipt of the notice of completion by the A¡chitectural Review Committee by evidence in the form
of either a copy of such notice date-stamped by the Association's office or by a return receipt
provided by the U. S. Postal service acknowledging that such notice was delivered to the

Association.

8.15 Non-Waiver. The approval by the A¡chitectural Review Committee of any plans, drawings,

or specifications for any work done or proposed, or for any other matter requiring the approval of the

Architectural Review Committee under this Declaration, shall not be deemed to constitute a waiver of any

right to withhotd approval of any similar plan, drawing, specification, or matter subsequently submitted for
approval.

8.16 Estoppel Certificate. Within thirty (30) days after written demand is delivered to the

Association by any Owner, and upon payment to the Association of a reasonable fee (as fixed from time to

time by the Board), the Board shall provide an Owner with an estoppel certificate, certifying (with respect

to any Lot of such Owner) that as of the date thereof, either: (i) all Improvements made and other work

completed by such Owner comply with this Declaration, or (ii) such Improvements or work do not so comply,

in which event the certificate shall also identiff the non-complying Improvements or work and set forth with
particularity the basis of such non-compliance. Any purchaser from the Owner, or from anyone deriving any

interest in a Lot through him, shall be entitled to rely on such certificate with respect to the matters therein

set forth, such matters being conclusive as between the Association and all Owners and such persons deriving

any interest through them.

8.17 Liabilitv. Neither Declarant, Association, Board, the A¡chitectural Review Committee nor

any member or representative thereof shall be liable to the Association or to any Owner for any damage, loss,

or prejudice suffered or claimed on account of: (i) the approval or disapproval ofany plans, drawings, and

specifications, whether or not defective; (ii) the construction or performance of any work, whether or not

pursuant to approved plans, drawings, and specifications; (iii) the development of any portion of the

Development; or (iv) the execution and filing of an estoppel certificate pursuant to Section 8.16, whether or

not the facts therein are correct; provided, however, that the Architectural Review Committee, the Board or

any member or representative thereof has acted in good faith on the basis of such information as may be

possessed by it or him. Without in any way limiting the generality of the foregoing, the Architectural Review

Committee, the Board or any member or representative thereof, may, but is not required to, consult with or

hear the views of the Association or any Owner with respect to any plans, drawings, specifications, or any

other proposal submitted to the Architectural Review Committee. Every Owner, by acquiring title to a Lot

or portion thereof agrees not to bring any action or suit against Declarant, Association, Board, the

Architectural Review Committee, or their members or representatives seeking to recover any such damages.

8.18 Variances.

(a) Reasonable Variances. The Architectural Review Committee, in its sole discretion,

shall be entitled to allow reasonable variances in any procedures specified in this Article and those

minimum construction standards in Article 5, in order to overcome practical difficulties, avoid

unnecessary expense or prevent unnecessary hardships.
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(b) Criteria for Variances. The Architectural Review Committee must make a good

faith written determination that the variance is consistent with one (l) or more of the following

criteria: (i) the requested variance will not constitute a material deviation from any restriction

contained herein or that the variance proposal allows the objectives of the violated requirement(s)

to be substantially achieved despite noncompliance; or (ii) that the variance relates to a requirement

land use restriction or minimum construction standard otherwise applicable hereunder that is

unnecessary or burdensome under the circumstances; or (iii) that the variance, if granted, will not

result in a material detriment, or create an unïeasonable nuisance with respect, to any other Lot or

Common Area within the Development. At the request of the Architectural Review Committee the

Association Board is authorized and empowered to execute and Record a notice of any variance

granted pursuant to this Section in a form acceptable to the County Recorder's Office.

8.19 ComplianceWithGovernmentalRequirements. TheapplicationtotheArchitectu¡alReview

Committee, unA tn**i"* una upproval of any proposals, plans, or other submittals, shall in no way be

deemed to be satisfaction of or compliance with any building permit process or any other governmental

requirements, the responsibility for which lies solely with the respective Owner, nor shall it constitute the

assumption of any responsibility by or impose any liability on Declarant, Association, Board, the

Architãctural Review Committee, or their members as to the accuracy, efficacy, or sufficiency of such

proposals, plans or other submittals.

ARTICLE 9 EASEMENTS

9.1 Easements in General. In addition to all easements reserved and granted on the Subdivision

Map and the easements sPecified in Article 3, there are hereby specifically acknowledged, reserved and

granted for the benefit ofthe Lots and the Owners in common and for each Lot and Owner severally, and for

the Association, as their respective interests shall exist, the easements and rights of way as particularly

identified in this Article.

g.Z Utilitv Easements. Easements over and under the Overall Development or any portion

thereof for the installation, repair, maintenance, and replacement of (i) electric, telephone,

telecommunications, water, gas, anã sanitary sewer lines, meters, and facilities, (ii) cable lines and facilities,

(iii) drainage facilities, (iv) walkways, and (v) landscaping, as shown on the Subdivision Map, and as may

ùe írereartei required or convenient to service the Dévelopment, are reserved by and shall exist in favor of

the Associatior¡ together with the right to grant and transfer the same. The Association shall maintain all

utility installations located in the Common Area except for those installations maintained by utility

companies, public, private, or municipal.

9.3 Easements Granted by Board.

(a) Non-Exclusive Easgments. The Board shall have the power to grant and convey to

any person ot .t tity 
"ut"ttt*tt 

uttd rights of way, in, on, over' or under the Common Area for the

p.r.pìr" of (i) constructing, erecting, operating, or maintaining thereon, therein, or thereunder

ãveìn"a¿ or underground lines, cables, wires, conduits, or other devices for electricity, cable

television, power, telephone, telecommunications, public Sewers' storm drains and pipes, water

systems, rpiiottittg ,y.t.rnt, water, heating and gas lines or pipes, and any similar public or quasi-

public improvements or facilities, and (ii) for any other purposes deemed by the Board to be

ãppropriute and not inconsistent with the purposes and interests of the Association. Each Owner,

iniccepting a deed to a Lot, expressly consents to such easements and rights of way. No such

"ur"-"it, 
Ãay be granted if they would materially interfere with the use, occupancy, or enjol'ment

by an Owner or Resident of his or her Lot without the consent of the affected Owner of the Lot.
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þ) Exclusive Use Common Area Easements. Subject to the restrictions imposed by

California Civit Co¿e Section 4600, the Board shall have the authority to execute and Record a

maintenance agreement designating portions of the Common A¡ea as "exclusive use common area,"

for the benefit of an appurtenant Lot, for the purpose of promoting an efficient division of the use

and maintenuo"e t"rpòttsibitities between the Owners and the Association' A maintenance

agreement may be made with any Owner of adjacent property, including Declarant.

g.4 TheAssociation

shall have a non-exclusive easement in, on, over or under every Lot as reasonably necessary to (i) maintain

and repair the Common Area, (ii) perform maintenance upon a Lot which is not performed by its Owner as

providied by Section 7 .4 and,sectión 7 .6, and(iii) otherwise perform its obligations under this Declaration'

g.5 Sidevard Maintenance Easements. In order to permit each Lot's Owner to have sufficient

access for the *uirrt"nurr""¡"pait, 
"trd 

.econstruction of a Residence or the fence, the Owner of each Lot

within the Development shatl have reciprocal non-exclusive ingress and egress easements and rights of use

of the sideyard between the a-djacent Lóts'Residences and the Lots'coflrmon boundaries. An Owner's right

of use puisuant to this Secti,on 9.5 shall be irrevocable, and no Owner or Resident shall install any

Improvåment or take any action which impedes the adjacent Lot's Owners or Residents from utilizing the

sideyard area pursuant tó this Section. The Association shall also have a non-exclusive easement and right

of aócess to inspect for compliance with, and to enforce the provisions of, this Section. Such entry pursuant

to this Section shall be maåe with as little inconvenience to the Residents as practicable and only upon

reasonable advance written notice of not less than twenty-four (24) hours, except in emergency situations'

9.6 Wherever sanitary se\iler connections or water

connections or electricity, gas or telephone, television lines or drainage facilities are installed within the

Development, which cor-õtiorrs, ünès or facilities, or any portion thereof, lie in or upon Lots owned by

other than the Owner of the Lot served by said corurections, the Owners of any Lots served by said

connections, Iines or facilities shall have the right, and are hereby granted an easement to the full extent

necessary therefor, to enter such Lots or to have utility companies enter therein' or any portion thereof, to

repair, replace and generally maintain said connections as and when the same may be necessary. Wherever

,unitoy sewer house 
"ono"ttion, 

and./or water Residence connections or electricity, gas or telephone lines

or drainage facitities are installed within the Development, which connections serye more than one Lot, the

Owner of each Lot served by said connections shall be entitled to the full use and enjoyment of such portions

of said connections u, ,"rui". his Lot. Atl utility companies having easements on the property covered by

this Declaration shall have easements for cleaning, repairing, replacing, and otherwise maintaining or causing

underground utility lines, including, when reasonablynecessary, the entry into

uponã Lot for uncovering any such lines. Any owner or utility company

in this Section shall be obligated to restore the Lot and the Residence entered

to substantially its former condition'

g.j Encroachment Easements. The Common Area and each Lot within the Development is

hereby declared-to have an easement over all adjoining Lots and the Common Area for the purpose of

accommodating any minor encroachment due to engineering errors, errors in original construction, settlement

or shifting of siructures, or any other similar cause. There shall be valid easements for the maintenance of

such encroachments as long ás they shall exist. Notwithstanding the preceding, in no event shall a valid

easement for encroachment be created in favor of an Owner or Owners if such encroachment occurred due

to the wilful misconduct of such Owner or Owners. In the event a structure is partially or totally destroyed,

and then repaired or rebuilt, the Owners of each Lot agree that minor encroachments over adjoining L^ot9 qr

Common A¡ea shall be permitted and that there shall be valid easements for the maintenance of such

encroachments so long as they shall exist.
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9.8 Brow Ditch Easement. Declarant and Fresno County Waterworks District No. 18, and their
assigas shall have and are hereby granted the following easements over various Lots in the Development as

shown and depicted on the Improvements Plans for the Development approved by the County (the

"Improvement Plans"):

(a) Character of Easement, The easement granted herein is an easement in gross.

(b) Description of Easement. The easement granted herein is an easement for the

furnishing, construction, installation, repair, replacement and maintenance of brow ditches for
drainage purposes (the "Brow Ditches") located on various Lots in the Development as shown and

depicted on the Improvement Plans.

(c) Location. The easement granted herein is located on and applicable to those Lots

in the Development as shown and depicted on the Improvement Plans. The Brow Ditches shall be

located on those Lots in the Development as shown and depicted on the Improvement Plans at such

convenient places as Declarant shall determine, in its sole discretion.

(d) Installation and Maintenance. The Declarant d Fresno County Waterworks

District No. l8 are hereby granted an easement for the purpose of installing, maintaining, repairing

the Brow Ditches in good condition as necessary according to applicable County and Vy'aterworks

District standards.

(e) Exclusiveness of Easement. The easement granted herein is exclusive to Declarant

and Fresno County Waterworks District No. 18. No Owner or permittee, nor the Association shall

interfere with the rights of Declarant or the Fresno County Waterworks District No. 18 under this

Section 9.8,

(Ð Secondary Easements. The easement granted herein includes any and all use ofthe

Development reasonably necessary and appropriate to the construction, installation, repair,

replacement and maintenance of the Brow Ditches, including incidental rights of construction,

maintenance, repair and replacement of the Brow Ditches, the right of access for ingress and egress

over and through the Development as shown on the Improvement Plans, and the right to generate

such noise as is reasonably necessary in connection with, including but not limited to such noise as

is generated by the ordinary operation and use of the Brow Ditches.

g.g Drainage Pipe Easements. Declarant and Fresno County Waterworks District No. 1 8, and

their assigns shall have and are hereby granted the foltowing easements over Lots as shown and depicted on

the Improvement Plans:

(a) Character of Easement. The easement granted herein is an easement in gross.

(b) Description of Easement. The easement granted herein is an easement for the

furnishing, construction, installation, repair, replacement and maintenance of drainage pipes for

drainage purposes (the "Drainage Pipes") located on certain Lots, as shown and depicted on the

Improvement Plans.

(c) Location. The easement granted herein is located on and applicable to those Lots

in the Development as shown and depicted on the Improvement Plans. The Drainage Pipes shall be

located within the easement described above at such convenient places as Declarant shall determine,

in its sole discretion.
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(d) Installation and Maintenance. The Declarant and Fresno County Waterworks

District No. l8 u." h"."Ç!r*t"d utr 
"ur"ment 

for the purpose of installing, maintaining, repairing

the Drainage pipes in goódlondition as necessary according to applicable County and Waterworks

District standards,

(e) Exclusiveness ofEasement. The granted herein is exclusive to Declarant and Fresno

CountyWater*-t"pirtti.tNo.18. NoOwnerorpermittee,northeAssociationshallinterferewith
the rights of Declarant or the Fresno County Waterwo¡ks District No. 18 under this Section 9'9'

(Ð Secondarv Easements. The easement granted herein includes any and all use of the

Development reasonably necessary and appropriate to the construction, installation, repair,

oug" Pip"t, including incidental rights of construction,

, the right ofaccess for ingress and egress

on the Improvement Plans, and the right

to generate such noise as is reasonably necessary in con¡ection with, including but not limited to

such noise as is generated by the ordinary operation and use of the Drainage Pipes'

9.10 . Any and all easements referred to herein shall be deemed

reserved or gr as appropriate, by reference to this Declaration in a deed

to any Lot.

ARTICLE 10 ENF'ORCEMENT

I 0. I Violatigns as Nuisance. Every act or omission constituting or resulting in a violation of any

oftheprovisio,,,@mentsshallbedeemedtoconstituteanuisance.Inadditiontoany
other remedies which may be uulilubl", such nuisance may be abated or enjoined by the Association, its

officers, the Board or Uy åny Owner. The Board shall not be obligated to take action to abate or enjoin a

particular violation it in tfré exercise of its discretion, the Board determines that acting to abate or enjoin

such violation is not likely to foster or protect the interests of the Association and its Members as a whole'

lO.Z Violation of Law. Any violation of a state, municipal or local law, ordinance or regulation

pertaining to the ownership, occupancy, or use of any property within the Development is hereby declared

to be a violation ofthis Declaration and subj ect to any and all ofthe enforcement procedures set forth herein'

10.3 Each Owner shall be fully responsible

for contractors and guests ofthe provisions

of for the conduct, activities, any Governing

Do e Development or the Association resulting

fro household pets' If a Lot is owned jointly by

two (2) or more persons, the liability of each Owner in connection with the obligations imposed by the

Governing Documents shatl be joint and several'

10.4 No Avoidance. No Owner may avoid the burdens or obligations imposed by the Governing

Documents through non-use of any Common Area facilities or by abandonment of his or her Lot'

10.5 Riehts and Remedies of the Association.

(a) Riehts Cumulative. The Association, its Directors, officers, or agents, and any

Owner shall have the right to enforce any and al

proceeding at law or in equity, or through the use

appropriate by the Board' Each remedy provide
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not be obligated to take action to enforce a provision of the Governing Documents if, in the exercise

of discretion, the Board determines that acting to enforce the provision is not likely to foster or

pr"t".i,fr" interests of the Association and its Members as a whole. In the event a violation occurs

by a Subsequent Phase Property owler' such owner shall constitute au Owner under this Article 10

fór purposes of enforcement of the Governing Documents'

(b) Member Not In Good Standine'

notice to the affected Member and an opportunity

remain in that status until such time as the Board

resulted in the Board's determination has been

judgment of the Board is just and proper, that

ãr in Cood Standing of the Association' Such

Member shall be so notified in writing with a copy given to the Secretary'

ent of a breach or infraction of any provision of
s of an Owner's household, or his or her tenants'

ll have the power to impose sanctions against the

limitation, the imposition of fines and/or the

suspension of an Owner's rights as a Member, including an Owner's voting rights or an Owner's right

to use the recreational or ro"*rroity facilitiás on the Óo*oo Area, except for ingress and egress

to the owner's Lot. Excep * p,oíid'd t" t""tîJ,,llt"l"i:î;,tt"ìlt"å"îiriüJtätiäå:
be enforced as

in anymanner
ssments levied

of any costs incurred by the Associatio_n relating to violatio¡ 9l *v provisions of the Governing

Documents by such Otur,"r, members of such Owner's household, or his or her tenants' contractors'

guests, pets or invitees.

ehold of any Owner or an Owner's tenants, guests'

any of the property within the Development to

complywith anyprovision of the Governing Docu ents may be enjoined in any judicial proceedings

initiated by the Association, its officers or Board, or by any Owner or by their respective successors

in interest.

(e) ts' The Association shall not have the power and

authoritY to cau

his or her Lot as

rights, as provided in the Governing Documents'
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10.6 Disciplinarv Rules. The Board or a committee appointed by the Board for that purpose may

adopt rules una r"grrlutiotrr thut fu.ther elaborate upon and refine procedures for conducting disciplinary

proceedings and otherwise imposing sanctions upon Members of the Association for violation of provisions

ãttn. co*-ing Documents. Suctr rules, when approved and adopted by the Board, shall be deemed to be

a part of the Association Rules provided for in, and constitutíngapart of, the Governing Documents.

lO; Emergencv Situations. The following shall constitute emergency situations: (i) an

immediate und u*"uro*bl" iofring"-ent of or threat to the safety or peaceful enjoyment of Residents of

the Development, (ii) a traffic or fire hazard, or (iii) a threat of material damage to or destruction of the

Developmént or any portion thereof. Notwithstanding any other provisions of the Governing Documents,

under circumstances involving conduct that constitutes an emergency situation, the Association may

undertake immediate corrective action. Hearings with respect to such corrective action shall be held

following the corrective action in accordance with California Civil Code Section 5855, and no disciplinary

action t*y U" taken without compliance with California Civil Code Section 5855(c).

10.8 Alternative Di,spute Resolution. California Civil Code Section 5900 et seq. shall be

complied with respect to any dispute subject to such Sections'

10.9 Non-Waiver. Failure to enforce any provision of the Governing Documents at any time shall

not be deemed a waiver of the right to do so thereafter with respect to the same or any other violation of any

provision of the Goveming Documents.

10.10 Notices. Any notices required or given under this Article shall, at a minimum, set forth the

date, time, urr¿ tõã61 of atty hearing, å uti"r description of the act or omission constituting the alleged

violation of the Governíng Documents, a reference to the specific Governing Document provision or

iï, ä"t"n"'i:ä
dM tice is given

by mail, it shal be sent by first-class mail, postage prepaid, sent to the most recent address for the affected

Member as shown on the records of the Association'

l0.ll CostsandAttornevs'Fees. Intheeventanyactionistakentoenforceanyoftheprovisions
of the Governing Oo",r-*tr, thõ;*il-g party shall be entitled to recover the full amount of all costs

incurred, including attorneys'feesji., enforcing any Governing Document provision. The remedies of the

Association to recover the-amount of such costs and attorneys' fees shall include, without limitation, the

imposition of a Reimbursement Assessment as provided in Section 6.7 of this Declaration.

lO.lZ Owner Lrdemnification. Each Owner, by acceptance of his or her deed, agrees for himself

or herself and for the -"*u.r. otttir * tter household, his or her tenants, guests or invitees, to (i) indemnify

each and every other Owner for, (ii) to hold each and every other Owner harmless from, and (iii) to defend

each and every other Owner against, any claim of any person for personal injury or property damage

occurring within the Lot of suclr Owner, except that such Owner's liabitity may be diminished to the extent

that the úrj,r.y or damage occurred by reason of the negligence of any other Owner or person temporarily

visiting in such Lot or is futly covered by insurance'

10. None of e provisions of this Declaration shall obligate or be

construed t Pective agents, representatives or employees' to undertake any

affirmative s of this Declaration, or to undertake any remedial or corrective

action with respect to any actual or asserted violation hereofor thereof.
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ARTICLE T1 INSURANCE

1l.l Tvoes of Insurance Coverage. The Association shall, at the discretion of the Board,

purchase, obtain and maintain the following types of insurance, if and to the extent they are available at a

reasonable premium cost:

(a) Property Insurance. The Association shall obtain and maintain a master or blanket

policy of property insurance, written on all risk, replacement cost basis, on all Common Area, and

all Improvements within the Development for which the Association has an obligation to maintain

or insure. The insurance shall be kept in full force and effect at all times and the full replacement

value of the insured properry shall be redetermined on an annual basis. Depending on the nature of
the insured property and the requirements, if any, imposed by institutional Mortgagees having an

interest in such property, the policies maintained by the Association pursuant to this Section shall

contain an agreeú amount endorsement or a contingent liability from operation of building laws

endorsement or the equivalent, an extended coverage endorsement, vandalism, malicious mischief

coverage, a special form endorsement and a clause to permit cash settlements for frill insurable value

in case of partial destruction. The policies required hereunder shall name as insured the Association

and all Mortgagees as their respective interests may appear. The policies may contain a loss payable

endorsement in favor of the trustee described in Section I 1.4, below'

(b) General Liability Insurance. To the extent such insurance is reasonably obtainable,

a policy of comprehensive general liability insurance naming as parties insured the Association, each

Director, any manager, the Owners and occupants of Lots, and such other persons as the Board may

determine. The policy will insure each named parfy against any liability incident to the ownership

and use of the Common Area and including, if obtainable, a cross-liability or severability of interest

endorsement insuring each insured against liability to each other insured. The limits of such

insurance shall not be less than Two Million Dollars ($2,000,000.00) during such time as the

Development consists of one hundred (100) or fewer Lots, and not less than Three Million Dollars

($3,000,000) during such time as the Development consists of more than one hundred (100) Lots,

or such greater limits as may be required by California Civil Code Section 1365.9, covering all

claims for death, personal injury and property damage arising out of a single occurrence. Such

insurance shall include coverage against water damage liability, liability for non-owned and hired

automobiles, tiability for property of others and any other liability or risk customarily covered with

respect to common interest development proj ects similar in construction, location, facilities, and use-

(c) Director's and Officer's LiabititV Insurance. To the extent such insurance is

reasonably obtainable the Association shall maintain individual liability insurance for its Directors

and officers providing coverage for negligent acts or omissions in their off,rcial capacities. The

minimum coverage of such insurance shall be at least One Million Dollars ($ 1,000,000'00).

(d) Additional lnsurance and Bonds. To the extent such insurance is reasonably

obtainable, the Association may also purchase such additional insurance and bonds as it may, from

time to time, determine to be necessary or desirable, including, without limiting the generality of this

subsection, demolition, flood, earthquake, and workers' compensation insurance. The Board may

also purchase and maintain fidelity bonds or insurance in an amount not less than three (3) months

operating expenses and one hundred percent (100%) of the Association's reserves, which, if
purchased, shall contain an endorsement of any person who may serve without compensation.

(e) Coveraee Not Available. In the event any insurance policy, or any endorsement

thereof, required by Section I l.l is for any reason unavailable, then the Association shall obtain

such other or substitute policy or endorsement as may be available which provides, as nearly as
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possible, the coverage hereinabove described. The Board shall notify the Owners of any material

adverse changes in the Association's insurance coverage.

ll.2 Copies of Policies. Copies of all insurance policies (or certificates thereof showing the

premiums thereon have been paid) shall be retained by the Association and shall be available for inspection

by Owners at any reasonable time.

I 1.3 Individual Owner's Propertv Insurance. Each Owner shall purchase and at all times maintain

a policy of property insurance insuring the Owner's Lot, Residence, any Improvements to the Owner's Lot,

uod p"rronul property. An Owner's individual insurance coverage shall be at least equal to an "HO-3"

homeowners' policy.

ll.4 Trustee. All insurance proceeds payable under Section I l.l, above, and subj ect to the rights

of Mortgage"r ,rodo Article 13, below, may, in the discretion of the Board, be paid to a trustee to be held

attd expended for the benefit of the Owners, Mortgagees and others, as their respective interests shall appear.

Said trustee sha[ be a commercial bank or financial institution in the County that agrees in writing to accept

such trust.

I L5 Adiustment of Losses. The Board is appointed attorney-in-fact by each Owner to negotiate

andagreeo''th'@lossunderanypolicycarriedpursuanttoSectionll.l,above.The
goard is granted full right and authority to compromise and settle any claims or enforce any claim by legal

action or otherwise and to execute releases in favor of any insured'

ARTICLE 12 DAMAGE OR DESTRUCTION; CONDEMNATION

t2.r Damaseto Destruction ofAssoci ation Maintained Imorovements. In the event ofdamage

to or destruction of any Improvement to the Common Area or to any other real property owned bY the

Association, the Board shall, in its discretion and based upon considerations such as the existence of

insurance proceeds from insurance coverage for such damage or destruction and the frequency of use of the

Improvement, determine whether to repair or replace the damaged or destroyed Improvement. If any such

damage or destruction was insured against and the insurance proceeds are insufficient to cover the costs of

repair or replacement of the damaged or destroyed Improvement, and if the Board elects to repair or replace

the Improvement, the Association may levy a Special Assessment against the Members as provided in this

Declaration to cover the additional cost of the repair or replacement not covered by the insurance proceeds.

If the Board elects not to repair or replace the Improvement, the applicable insurance proceeds shall be used

in the manner consistent with the purposes of the Association and as determined by the Board.

12.2 Damase to or Destruction of Owner Maintained knprovements' In the event of damage to

or destruction of the ¡"pt-r"t*"tr 
"" 

*V l,ot, the Owner of such Lot shall (i) completely repair or rebuild

the Improvements to the same state as they existed prior to such damage or destruction or in any other

-"oo.i approved by the Architectural Review Committee in accordance with Article 8 of this Declaration,

or (ii) completely remove all remaining portions of such damaged or destroyed lmprovements. Such repair,

.ebrrítairrg, orremoval shall be commenòed within areasonable time, which shall inno event exceed one (l)
year afteithe occurïence of the damage or destruction and shall be completed within one ( I ) year after the

date of commencement unless a longer period is agreed to in writing by the Board.

12.3 Coqdemnatio4 of Common A¡ea. If at any time all or any portion of any Common Area, or

any interest th"rrir,,ìhutl b" tuk* for any public or quasi-public use, under any statute, by right of eminent

domain, or by private purchase in lieu of eminent domain, the entire compensation or award in

condemnatio", tó ttr. extent such award is not apportioned among the Owners by court judgment or by

agïeement among the condemning authority, the Association and each of the affected Owners, shall be paid
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to the Association and shall be used in the manner determined by the Board, provided that such use shall not

be inconsistent with the purposes of the Association. The Association shall represent the interests of all

Owners in any proceedings relating to such condemnation to the extent such Owners have any interest in the

Common Area.

12.4 Condemnation of Lots. If an entire Residence or Lot, or so much thereof as to render th'e

remainder unfit for use as a Residence, is condemned or taken for a public or quasi-public use, pursuant to

any statute, by right of eminent domain, or by private purchase in lieu of eminent domain, the Owner's

membership in the Association shall terminate as of the last day of the month in which the condemnor

obtains the right to possession, or upon Owner's vacating the premises, whichever occurs last. If only a

portion of such Residence or Lot is taken and the remainder is fit for use as a Residence, the Owner shall

continue to be a Member of the Association. In any condemnation action involving an Owner's Residence

or Lot, the Association shall have the right to seek compensation for any damages incurred by the

Association.

I2.5 Appraisals. Where the provisions of this A¡ticle require an independent appraisal of
property, said appraisal shall be made by a qualified real estate appraiser selected in the discretion ofthe
Board.

ARTICLE 13 PROTECTION OF MORTGAGEES

13.1 Amendments Affectine Mortgaees. No amendment of this Declaration shall affect any of
the material rights ofthe holderof anyMortgagewhich is made in good faith and for value, if such Mortgage

is Recorded prior to the Recording of such amendment.

t3.2 I)efault bv Owner: Mortsasee's Rieht to Vote. In the event of a default by any Owner under

a Mortgage encumbering such Owner's Lot, the Mortgagee under such Mortgage shall, upon: (a) giving

written notice to the defaulting Owner; (b) Recording a Notice of Default in accordance with California Civil

Code Section2924; and (c) delivering a copy of such Recorded Notice of Default to the Association, have

the right to exercise the vote of the Owner at any regular or special meeting of the Association held only

during such period as such default continues.

13.3 Breach: Oblieation After Foreclosure. No breach of any provision of this Declaration by

Declarant, tn" e5*iuti* ot utry Owner shall impair or invalidate the lien of any Recorded Mortgage made

in good faith and for value and encumbering any Lot. Declarant, Owners, and the Association and their

,u"."rro6 and assigns, shall be obligated to abide by atl of the covenants, conditions, restrictions,

limitations, reservations, grants of easements, rights, rights-of-way, liens, charges and equitable servitudes

provided for in this Declaration with respect to any person who acquires title to or any beneficial interest in

any Lot through foreclosure, trustee's sale or otherwise.

13.4 Risht to Books and Records of the Association. All Mortgagees, insurers and

guarantors of any Mortgages on any Lot shall have the right, upon written request to the Association, to:

(a) Association Records. Examine current copies of the GoverningDocuments and the

Association's books, records and financial statements, during normal business hours;

(b) Financial Statements. Require the Association to provide an audited statement for

the preceding fiscal year; and

(c) Notice of Meetinss. Receive a written notice of all meetings of the Association and

desigaate a representative to attend all such meetings'
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13.5 AmendmentsRequiringMortgageeApproval.

(a) Compliance Requirements. After the conveyance of a Lot to an Owner other than

a Declarant, unlãis 670/o of thetotal voting power of the Association or at least 67%o of all eligible

Mortgagees (based upon one vote for each eligible Mortgage owned) have given theirprior written

approval, neither the Association nor the Owners shall be entitled to:

(i) By act or omission, seek to abandon, partition, subdivide, encumber, sell

or transfer the Common Area. However, the granting of easements for public utilities or for

other public purposes consistent with the intended use of such Common Area by the

Association shall not be deemed a transfer within the meaning of this clause;

(iÐ change the method of determining the obligations, Assessments, dues or

other charges which may be levied against an Owner;

(iii) Fail to maintain fire and extended property insurance coverage on insurable

Common Area property on a current replacement cost basis in an amount not less than 100%

ofthe insurable value (based upon current replacement costs); or

(iv) Use property or hazard insurance proceeds for losses to any Association

property, including Common Area, for other than the repair, replacement, or reconstruction

of such Common Area.

(b) Approval Presumed. Approval may be assumed when an eligibte Mortgagee fails

to submit u r"rpoor" to uny *ritten proposal for an amendment within sixty days (60) after it
receives properìotice ofthå proposal, provided the notice was delivered by certified or registered

mail, with a "return receipt" requested.

13.6 Declaration to Conform With Mortgage Requirements. It is the intent of this A¡ticle that

the Governing oo"u-"ot*trd th. dor"lopment in general, shall now and in the future meet all requirements

of any institutional Mortgagee intending to secure its Mortgage by a Lot or necessary to purchase, guarantee,

insure or subsidize atty tvtottgage of a Lot by FREDDIE MAC, FANNIE MAE or the Veterans'

Administration. The próvisions of this Article may be amended solely by the vote of the Board in order to

conform to any requirements of the secondary lender market'

ARTICLE 14 ANNEXATIONS AND SUPPLEMENTAL DECLARATIONS

l4.l Annexation of Subsequent Phase Propertv. An owner of any portion of the Subsequent

phase prope.ty shull hav" th. r.-ilateral right to annex all or any portions of the Subsequent Phase Property

to the Devllopment so as to be subject to this Declaration and so that membership in the Association shall

be appurtenant to ownership of Lots within the annexing Phase. Such annexation shall not require the

approval of the Association, its members' or any Mortgagees'

I4.2 AnnexationofOtherPropertv. Inadditiontotheunilateralrightofannexationofallorany
portion of th" Srrbr.qurttt thur" ttoperty without the consent of the Association or its Members, any real

property which is noisubject to this Declaration may annex to and become subject to this Declaration with

in"ìppiouat by vote o. *iitt"n consent of (1) the property orwner, (2) Members entitled to exercise not less

than iwo+hirds of the voting power of each class of membership of the Association, and (3) the Board. After

the Class B membership has teased, the approval of the Members required by this Section shall require the

affirmative vote of at leãst ¡ryo+hirds ofthe voting polver of Members other thanDeclarant. Upon obtaining
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the requisite approval of the Members pursuant to this Section, the owner of the annexing property shall

Recorã a Declaration of A¡nexation anã, if appropriate, a Supplemental Declaration, as more particularly

described in Section 14.4, below.

14.3 Declarations gfA¡nexation. To effectuate an annexation, aDeclaration ofAnnexation shall

beRecorded"ou@oftheannexingrealproperty.TheDeclarationofArurexation
shall identify the Lots un¿ ð-o-mon Area, if any, within the annexing property, and shall be signed by the

o\¡/ner of the annexing property and, in cases where membership and Board approval are required, shall

include a certificate, ríg""d Uy âny two (2) officers of the Association attesting to the fact that the required

Member and Board upp-rovat úu, úr"t obtained. A Declaration of A¡nexation may include a Supplemental

Declaration which adds o¡ modifies restrictions and rights with respect to the annexing property.

14.4 Supplemental Declarations. A Supplemental Declaration may be Recorded against all or

any portion of th" l*elopment or any annexing property, upon the The

supplemental Declaration may inctude restrictions which are different n this

Decìaration. A SupptementaiDeclaration may not alter the general co y this

Declaration, revise any restriction imposed by a governmental entity as a condition of Subdivision Map

approval (without the consent of that èntity) or revoke the covenants, conditions and restrictions imposed

Uïtfris Declaration with respect to portioni of the Development already subject to this Declaration'

14.5 IfResidences

in an annexing Phase have been used and occupied un clarant which

has been in effect for a period of at least ott" (t ¡ year as of the date of closing of escrow for the first sale of

a Lot in the annexing 
^phur", 

Declarant shall provide a written commitnent to pay to the Association,

concurrently with the-close of escrow for the first sale of a Lot in the arurexing Phase, appropriate amounts

for reserves for replacement or deferred maintenance of Common Area in the annexing Phase necessitated

by or arising out of such use and occupancy'

ARTICLE 15 DECLARANT'S DEVELOPMENT RIGIIT

l5.l Declarant's Right to Develop the Development'

(a) The Association and Owners shall not

do anything to i eclarants who own the Lots in Phase I

("majäritybeclarant,, solely for the purposes of this Article 15, Sections 15.1 and 15'2), to

ìubdividé, sell, or rent any portion of the Develop Declarant to

complete excavation, gruáittg, construction of ivities to and

on uoy portion of Developmãnt or to alter the d designs' or

to coÁtruct such additionãl Improvements as s in the course

Lot or any portion of the Development is owned

t shall not be limited to, all grading work as may
jurisdiction, and erecting, constructing and

ures, signs and displays as may be reasonably

necessary for the conduct of its business of completing the work and disposing of the same by sale,

lease or otherwise. Each Owner, by accepting a deed to a Lot, hereby acknowledges that any

construction or installation Uy maiority Deõlarant may impair the view of such Owner, and hereby

consents to such imPairment.

(b) tishts. Th shall not do

anything to interfere with the right of the Declarãnt or Dec quent Phase

frópert! ("SubsequentPhase PropertyDeclarant" solelyfor 15' Sections
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l5.l and 15.2), to subdivide, sell, or rent any portion of the Subsequent Phase Property, or the right

of such Subsåquent Phase Property Declarant to complete excavation, grading, construction of
Improvements ãr other development activities to and on any portion of the Subsequent Phase

próperty or to alter the foregoing and its construction plans and designs, or to construct such

addìtionat lmprovements as such Subsequent Phase Property Declarant deems advisable in the

course ofdevãlopment ofthe Subsequent Phase Property, so long as any Lot or any portion ofthe

Subsequent phase Property is owned by the Subsequent Phase Property Declarant. Such right shall

includå, but shall notbe timite¿ to, all grading work as may be approved by the County or other

agency havingjurisdiction, and erecting, constructing and maintaining on orwithin the Subsequent

piur"Þrop"tly su"h structures, signs and displays as may be reasonably necessary for the conduct

of its business of completing the work and disposing of the same by sale, lease or otherwise. Each

Owner, by accepting á dee¿1o a Lot, hereby acknowledges that any construction or installation by

Subsequent phaìe pioperty Declarant may impair the view of such Owner, and hereby consents to

such impairment.

15.2 Use of Colnmon Area bv Declarant'

(a) Use by Maioriw Declarant. Majority Declarant, may enter upon the Common A¡ea

tocompletetn.@entandsaleofLotsandtheconstructionofanyIandscaping
or other Improvement to be installed on the Common Area as described in section 15.1 above. The

majority Dãclarant shall have the right to keep the vehicular access gates oPen between the hours

of 6:30 a.m. and 8:00 p.m. The majority Declarant shall also have the right of nonexclusive use of

the Common Area without charge, for sales, display, access' ingress, egress, exhibition and

occasional special events for prolotional purposes, which right the majority Declarant hereby

reserves; prwided, however, that such use righti shall terminate on the 90ö day following issuance

of a certificate of occupancy on the last Lot within the Overall Development. Such use.shall not

unreasonably interfere *itninr rights of enjoyment of the other owners as provided herein and all

direct costs and expenses associatéd with such majority Declarant's sales and promotional activities

(including, withouì limitation, any costs or expenses required to clean or repair any portion of the

Common Area that are damaged oi cluttered in connection with such activities) shall be borne solely

by surh majority Declarant ãnd any other sponsor of the activity or event' The rights reserved to

majority Declaiant by this Sectión shall extend to any employee, sales agents, prospective

puichasers, customers and/or representatives of majority Declarant.

(b) Use bv Sgbsequent Phasq Prope{W Declaraqt. Subsequent Phase Property

Declarant, may enter upo" u"y Corlmon Area located within the Subsequent Phase Property to

co oflots and the construction ofany landscapíng

or hase Property's Common Area as described

in Declarant shall have the right to keep the

vehicular access gates open between the hours of 6:30 a.m. and 8:00 p'm, provided a portion of the

Subsequent nhasã lropåfty is subject to Final Subdivision Public Report issued by the California

Bureau of Real Estate. ihr Srrbr"quent Phase Property Declarant shall also have the right of

nonexclusive use ofthe CommonArea located within the Subsequent Phase Propertywithout charge,

for sales, display, access, ingress, egress' exhibition and occasional special events for promotional

pu.porrr, wnicn rigt t ttre Subsequent Phase PropertyDeclarantherebyreserves; provided, however,
-tt 

"i 
(l) such aforementioned rþhts shall only be applicable during the period of time that the

Subsequent phase property is sudect to a vaild Final Subdivision Public Report; and (ii) such use

rights ;hall terminate on the g0ü dày followihg issuance of a certificate of occupancy on the last Lot

within the Overall Development. Such use shall not unreasonably interfere with the rights of

enjoyment of the other Owners as provided herein and all direct costs and expenses associated with

,ulh SuUr"quent Phase Property Declarant's sales and promotional activities (including, without

limitation, any costs o, 
"*pånr"i 

required to clean or repair any portion of the Common Area that
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are damaged or cluttered in connection with such activities) shall be borne solely by such

Subsequent Phase Property Declarant and any other sponsor of the activity or event. The rights

reserved to Subsequent Phase Property Declarant by this Section shall extend to any employee, sales

agents, prospective purchasers, customers and/or representatives of Subsequent Phase Property

Declarant.

15.3 AmendmentofDevelopmentPlans. WithrespecttotherealpropertyownedbyaDeclarant,
such Declarant may amend its plans for its portion of the Development and apply for changes in zoning, use

and use permits, for any property within the Development'

15.4 lndependent DesignReview. For so long as Declarant has the right to appoint any members

of the Architectural Review Committee, Declarant shall have the right to initiate action to correct or prevent

any activity, condition or Improvement that is not in substantial compliance with approved plans and

spåcificatións to the same extent as the Association, after having a reasonable opporh-rnity to do so, does not

initiate enforcement action.

15.5 Disclaimer of Declarant's Representations. Anything to the contrary in this Declaration

notwithstandi"g, a"d 
"*""pt 

* otherwise may be expressly set forth in a Recorded instrument with the

County Recorder, Declarant makes no warranties or representations whatsoever that the plans presently

envisioned for the complete development of the Development may or will be carried out, or that any land

now controlled or owned or hereafter controlled or acquired by Declarant is or will be subjected to this

Declaration, or that any such land (whether or not it has been subj ected to this Declaration) is or will be

committed to or developed for a particular (or any) use, or that if such land is once used for a particular use,

such use will continue in effect.

15.6 No Amendment o¡ Repeal So long as Declarant owns any portion of the Overall

Development, the provisions of this Article may not be amended or repealed without the consent of

Declarant.

ARTICLE 16 AMENDMENT

l6.l AmendmentBeforeFirstConvevance. BeforetheconveyanceofthefirstLotwithinPhase I

to a purchase. ott * tttuo l""tur*t prrsuant to a specific final subdivision public report, and subject to the

Co,rnty approval requirements of sutsection 16.2(c), below, this Declaration and any amendments to it may

be u-inded in any respect or revoked by the execution by Declarant of an instrument amending or revoking

the Declaration. The amending or revoking instrument shall make appropriate reference to this Declaration

and its amendments and shall be Recorded.

r6.2 AfterFirst Pursuant to Public Report. After the conveyance ofthe

first Lot within Phase I to a purchaser other than Declarant pursuant

report, this Declaration may be amended or revoked in any respect

provlsrons
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to a specific final subdivision public
upon compliance with the following

(a) Member Approval Requirements. Except as provided in this Section and Section

13.5, above, uoy u-end-eot to this Declaration shall be approved by the vote or assent by written

ballotofanAbsoluteMajority,including theholdersofnotlessthanamajorityoftheTotalVoting
power of each class of Members. If a two-class voting structure is no longer in effect in the

Association because of the conversion of Class B membership to Class A membership, as provided

in the Association's Bylaws, any amendment thereof will require the vote or assent by written ballot

of both: (i) an Absolute Majority of the Association; and (ii) the vote of a majority of the Total

Voting Power held by Members other than Declarant. Notwithstanding the foregoing, the percentage
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of the voting power necessary to amend a specifrc clause or provision of this Declaration shall not

be less than the percentage ofaffirmative votes prescribed for action to be taken under that clause.

(b) For

so long as a Declarant o\¡/ns a lot or parcel within the Overall Development the provisions of this

Declaration which are for the benefit of Declarants, including, but not limited to Section 5.I2(a) and

Articles l5 and 16, shall not be amended without the prior written consent of all Declarants.

(c) The

provisioìs of Sections 2.r3,3.8,4.10,4.14(d),5.4,5.12(c) and (d), 5.14, 7.1(a), this

subsection 16.2(c),andlT.l,andanyotherprovisionofthisDeclarationwhichrelatestoaCounty
condition of approval for the Subdivision Map, may not be amended without the prior written

consent ofthe CountY.

(d)
CharterùLendine Instítutions. Anything in this Article to the contrary notwithstanding, Declarant

""d 
th" Arr*i"tior, ,".-"ru" th" right to amend all or any part of this Declaration to such an extent

and with such language as may be requested by Governmental Mortgage Agencies which require

such an amendment as a condition precedent to such agency's approval of this Declaration, or by any

federally chartered lending instituiion as a condition precedent to lending funds upon the security

of any iot. Any such ariendment shall be effectuated by the Recordation, by Declarant or the

Assoóiation, of á Certificate of Amendment duly signed by or on behalf of the authorized agents, or

authorized offrcers of Declarant or the Board, as applicable, with their signatures acknowledged,

speciffing the Governmental Mortgage Agency, or the federally chartered lending institution

tåq,r"ttin! the amendment and setting forth the amendatory language requested by such agency or

insìitution. Recordation of such a Certifrcate shall be deemed conclusive proof of the agency's or

institution,s request for such an amendment, and such Certificate, when Recorded, shall be binding

upon all of Lots and Common Area comprising the Development and all persons having any interest

therein.

(e) Risht of Amendment if Requested bv CounW. Anything in this Article to the

contrary'not*itfrrtu"aittg, O..tututtt and the Association reserve the right to amend all or any part

of this beclaration to suðh an extent and with such language as may be requested by the County to

reflect a modification of the development permits which requires a conforming amendment to this

Declaration. The Association shali Record any amendment requested by the County within sixty

(60) days of receipt of a request from the County. Any such amendment shall be effectuated by the

iecordation of a Òertificatã of Amendment duly signed by or on behalf of the authorized agents, or

authorized officers of Declarant, or the Association as applicable, with their signatures

acknowledged, speciffing the County requested the amendment and setting forth the amendatory

language rJq,rested by thã County. Recoidation of such a Certificate shalt be deemed conclusive

proãf o-f tnr 
-County's 

request for such an amendment, and such Certificate, when Recorded, shall

te binding upon all of the real property comprising the Development and all persons having an

interest therein.

(Ð Risht of Amendment bv Board. The Board may, without the approval of the

Memberà, u-rnd *y pu.t of thir D"claration to the limited extent necessary to comply with a

change in applicabte federal, state or local legislation, and to correct typographical errors.

Restatements. This Section describes the methods for restating the Declaration after an16.3

amendment.
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(a) General. The Board has the right, by resolution without the necessity of consent by

the Members, to restate this Declaration when it has been properly amended pursuant to its
requirements for amendment. Such restatement shall be effective upon execution of the restatement

by any two (2) officers ofthe Association and its Recordation. Upon Recordation of the restatement,

the restatement shall supersede the prior declaration and its amendments in their entirety, without,
however, affecting the priority of the Declaration in the chain of title to all real properly subject to

the Declaration as established by the Declaration's initial date of Recordation.

(b) Form of Restatement. The restatement shall restate the entire text of the original

document, with these exceptions: (i) changes incorporating all amendments approved bythe Owners;

(ii) changes made to rearrange or delete the text for consistency with the approved amendments; (iii)
changes made to delete material no longer legally effective or legally required, such as the provisions

described in A¡ticle I 5 once Declarant no longer owns any portion of the Overall Development; (iv)

the addition of a statement that the Board has authorized the restatement pursuant to this Section;

(v) changes made to delete any provisiort declared illegal by constitutional or statutory enactment,

by regulation, or by controlling judicial opinion; and (vi) changes needed to distinguish the

restatement from the original document, such as title, section, or subsection numbering changes.

16.4 Bureau of Real Estate. An amendment to this Declaration, Bylaws, or other governing

instruments of the Association shall require immediate notification of the California Bureau of Real Estate

in accordance with Section 2800 of the Commissioner's Regulations, or if a successor regulation is adopted

this provision shall be automatically amended in the same manner, so long as the Development, or any

portion thereof, is subject to an outstanding Final Subdivision Public Report.

16.5 Effective Date of Amendment. The amendment will be effective upon the Recording of a

Certificate of Amendment, duly executed and certified by any two (2) officers ofthe Association setting forth

in full the amendment so approved and that the approval requirements of this Article have been duly met'

If the consent or approval of any governmental authority, Mortgagee, or other entity is required under this

Declaration to amend or revoke any provision of this Declaration, no such amendment or revocation shall

become effective unless such consent or approval is obtained.

16.6 Reliance on Amendment. Any amendments made in accordance with the terms of this

Declaration shall be presumed valid by anyone relying on them in good faith.

ARTICLE 17 GENERAL PROVISIONS

17 .l Term. This Declaration continues in futl force and effect unless an amendment terminating

this Declaration is unanimously approved by the Owners and the County and Recorded in accordance with

A¡ticle 16, abbve.

I7 .2 Severabilitv. The provisions ofthis Declaration shall be deemed independent and severable,

and the invalidity or partial invalidity or unenforceability of any provision hereof shall not invalidate any

other provisions hereof.

17.3 Liberal Construction. The provisions of this Declaration shall be liberally construed to

effectuate its purpose of fostering a plan of community ownership and occupancy and of management of the

Development for the benefit of the community.

l'7.4 StatutoryReferences. Aly reference to a California or federal statute, code or regulation

shall also incorporate and include and any successor statutes or laws.
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DA A 201+-1 DECLARANT

MIRA BELLA CORPORATION,
a California corporation

Donavon

STATE OF CALIFORNIA )
) ss.

COIINTY OF

On 20 ffi€t F, a Notary Public, PersonallY

, proved to me basis of satisfactory evidence to be

the personþ) whose name(e) is/aæ to the within instrument and acknowletlged to me that

he/sh¿lthey executed the same in his/he¡ltheir authorized capacity(ies), and that by his/berfitrcir

signatureþ) on the instrument the personþ), or the entity upon behalf of which the person(t) acted,

executed the instrument'

I certiff under pENALTY oF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

my hand and official seal

ISABEL F 0

N Public
Commisslon # 1953866

Notary Publ¡c ' Callfornia

Fresno CountY
Oct 21 201 5

I

By

Min Bclla ¡t ths l¡kc
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DArED: fhûcnh tS . zorI DECLARANTS

Garold Brown

A.

S )

COLINTY OF

On

the basis of
instrument and acknowledged to me that
capacity(ies), and that by his/her/their
behalfofwhich the person(s) acted, executed the

I certiff under PENALTY OF PERJURY under the laws
paragtaph is true and correct.

cial seal.

Mira Bella at ùe I¡ke

) ss.

ffi€t Public, personally
and pr oved to me on

to person(s) name(s) is/are subscribed to the within
executed the same in his/her/their authorized

on the instrument the person(s), or the entity upon

State of California that the foregoing

420

Notary puòlic
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ACKNOWLEDGMENT

State of Artzona

County of

Signature

)
)
)

ss.

On before me, CarmenLopez, Notary Public, personally
appeared Garold C. Brown and Carol A. Brown, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certiffunder PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

CABMEN LOPEZ
Notary pubilc . Arizona

Pima Counlv
Comm. Exptres AiS 20, 2üq



DATED

COUNTY

STATE OF CALIFORNIA )

DECLARANT

SFB PROPERTIES,INC.,
a California corporation

By:
Robert Hemsath, President

a\c+

0.okr\ e. \þn.:atla

SS.

On /4 201 before Z'er;- &'u^'- a Notary Public, personally
, proved to me on the basis of satisfactory evidence to be

the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certiff under PENALTY OF PERruRY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

Zt-tuor-,
Notary Public

Mia Bella at the l¡ke

CORINA CADENA

Gommission # 1973825
Notary Public - Calllornla

Frosno Counly
Comm.
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E,XITIBIT IIÄII

LEGAL DESCRIPTION OF THE DEVELOPMENT

All of the real property located in the County of Fresno, State of Catifornia, which is more particularly

described as follows:

Parcel 1:

Lots I through 52, inclusive ,54 and 56, and outlots A, B, C and F, all as shown on the

Subdivision Map óf "Tract No. 4321, Lake View", filed for record on December 30,2002,

in.Volume 67 oiplats, at Pages 1 tbrough 6, of the Offrcial Records of Fresno County'

Parcel2:

Lot 53, as shown on the Subdivision Map of "Tract No. 432 l, Lake View", frled for record

on Decembe r 30,2002,in Volume 67 ofÞlats, at Pages I through 6, of the official Records

of Fresno CountY.

EXCEPTING TIIEREFROM beginning attheNortheast corner ofsaidLot 53; thence North

88" 21, 37,, West, a distance of l9S.SZ feet; thence South 10" 47' 32" East, a distance of

65.07feet;thenceNorth 75"33',0l"East,adistance of 192'44feet;thenceNorth 14" 56'20u

'West, a distance of 10.65 feet to the true point of beginning'

Parcel 3:

Lot 55, as shown on the Subdivision Map of "Tract No. 4321, Lake View", filed for record

onDecembe r30,2002,inVolume 67 ofÞhts, at Pages I through 6, of the Official Records

ofFresno CountY.

EXCEPTING TIIEREFROM the following described area:

Beginning at the southeast corner of said Lot 55; thence along a curve concave to the west

wiìír a c"itral angle of 36o 33'48" and a radius of 265.00 feet,a distance of 10'44 feet;

thence North 730 52', 34" West, a distance of 181.96 feet; thence south 000 46', 46" West' a

distance of 10.37 feet; thence South 73o 52' 34" East, a distance of 182'20 feet to the true

point of beginning.



EXIIIBIT ''8"

LEGAI DESCRIPTION OF THE SUBSEQTIENT PHASE PROPERTY

A1of the real property located in the County of Fresno, California, more particularly described as follows:

Parcel 1:

Lots 1 and 2, and the road "via Monte Bella", all as shown on the subdivision Map of

"Tract No. 5670", filed for record on December 23,2005, in Volume 74 of Plats, at Pages

8 and 9, of the Official Records of Fresno County'

Parcel 2:

Being pofions of Sections 8 and 17, Township 11 South, Ranqe 2l East of theMount
piabío'gase and Meridian, and more particularly described as follows:

Beginning at the south quafer corner of said Section 8, thence along the west line of the

Sou:tt east quarter of said Section 8, N00o 22'24"8, a distance of 2628.48 feet to the center

luarter "oå", 
of said Section 8; thence along the West line of the Northeast quarter of said

dection 8, N00o 23'Og"E, a distance of 1316.45 feet to the Northwest corner of the

Southwesi quarter of the Northeast quarter of said Section 8; thence along the North line of

said Southwest quarter of the Nofthãast quarter, S88o 55' 31"E, a distance of 145.00 feet;

thence leaving ìaid North line, s25o 00' 32"E, a distance of 156'61 feet; thence

Southeasterly,ãtoog the arc of a non-tangent curve concave Southwesterly, having a radius

of 50.00 feet, whose radial bears N06o l0' 59"E, through a central angle of 82o 17' 35", an

arc distance of 7 I .8 I feet; thence Southeasterly, along the arc of a reverse curye concave

Easterly, having a radius of40.00 feet, through a central angle of50o 48'25" ,an arc distance

of 35.47 feet: thence s52o l9' 50"E, a distance of 179.95 feet; thence southeasterly, along

the arc of tangent curve concave southwesterly, having a radius of 175'00 feet, tbrough a

central angle óf 51' 06' 58", an arc distance of 156.13 feet; thence s35o 47' 57"8, a distance

of 28.38 feet; thence Wesierly, along the arc of anon-tangent curve concave Southerly,

having a radius of 215.00 feet, whosã radial bears N19o 36' 59"E, through a central angle

of 46o 22'25"an arc distance of 174.01 feet; thence N58" 17' 45"W, a distance of 123.35

feet; N71o l3' 52"W, a distance of 166.26 feet; S54o 28' 37"W, a distance of 49'94 feet;

S00;46'46"W, a distance of 425.52feet; S01o 08'06"W, a distance of 478'5I feet; S00" 04'

32,,W, a distance of 1202.26 feet; S89" 37'36uB,a distance of 602'38 feet N61o 27' 33u8,

a distance of222.97 feet; thence Southeasterly, along the arc of a non-tangent curve concave

Southwesterly, having a radius of 250.00 feet, whose radial bears N48o 4l' 28"E, through

acentralangleofQT" íI'42",anarcdistanceof3l.39feet;thenceN55"53'l0"E,adistance
of 50.00 feei;N67" 02' 15"8, a distance of 163.90 feet; N28o 48' 14"W, a distance of 170.76

feet; N69o 27', 24"8, a distance of 192.25 feet; N66" 0l' 48"E, a distance of 66'00 feet;

thence Northwesterly, along the arc of a non-tangent curve concave Southwesterly, having

a radius of 288.00 feeí; who-se radial bears N66o 0l'48"E, through a central angle of 02o 2l'

49,,,anarc distance o111.88 feet; thence N69" 27' 24"E, a distance of 268.05 feet; Nl Io 30'

15,'Ê,, a distance of 290.72 feet; N2lo 29'29"W, a distance of 635.43 feet; N49o 40' 13"E,

a disiance of 545.04feet to the Southwesterly right of way Line of Millerton Road; thence

along said right ofway line, Southeasterly along the arc of a non-tangent curve concave

Soutlhwesterf, n"l,ing 
" 

radius of 505.00 feet; whose radial bears N20o 50' 56"E, through

a central angie of +t:" O+'29",an arc distance of 423.73 feet; thence S21o 04'35"E, a

distance otZtZ.l+ feet; thence Southeasterly, along the arc of a tangent curve concave

Northeasterly, having aradius of 595.00 feet; through a central angle of 42" 46'27",anarc



EXHIBIT "Bil Continued

distance of 444.20 feet; thence 369" 42'10"E, a distance of 78.43 feet;thence leaving said

Millertown Road right of way line, along a line parallel to the Easterly line of the Northeast

quarter ofthe Southèast quarter of said Section 8, S00o 41'00"W, adistance of 1065.48 feet

to the South line of the Nãrtheast quarter of the Southeast quarter of said Section 8; thence

along said South line, N88" 58'03"W, a distance of 413.50 feet to the Nofheast corner of
theWest half of the Southeast quarter of the Southeast quarter of said Section 8; thence

along the East line of said West half, S00" 36' 22"W, a distance of 1315'93 feet to the

Nortieast corner of the West half of the Northeast quarter of the Northeast quarter of said

Section l7; thence along theEast line of saidWesthatf, S00" 35'02"W, a distance oß29-86

feet; thence N88o 54, 28,'W, a distance oi 1983.56 feet to the West line of the Northeast

quarter of said Section 17; thence along said West line, N00' 18' 2!"8,a distance of 329 -56

fèet to the point of beginning containing 123.62 acres more or less.

Parcel 3

A portion of the East % of section 17, Township I I south, Range 21 East of the Mount

OiáUto Base and Meridian, more particularly described as follows:

Beginning at the Northeast corner of said Section 17, thence S64o 29' 18"W, a distance of

Z¡O.8O feãt to the Northeast comer of the South lz cif the Northwest Yq of the Northeast %

of the North east Yq of the North east Y¿ of said Section 17, which corner is the "true point

of beginning"; thence the following described courses:

Along the East line of the V/est % of the North east Yc of the North east Yc of said Section

17, Sõ0" 35' 02"W, a distance of 989.61 feet to the Southeast corner of the said Yz; thence

along the south line of said westt/2, N88" 52'48"'W, a distance of 659'65 feet to the

Soutiwest corner of said West %; thence along the South line of the Northwest % of the

Northeast t/q of saidsection l7,N88o 52'48"W, adistanceof l3lg.l2feettotheSouthwest

corner of said Northwest Vo , lhence along the West line of said Northwest % , N00' I 8'

2l,,E,adistance of 988.70 feet to theNorthwest corner of the South % of theNortht/2of the

Northwest Yq of theNortheast % of saiC Section 17; thence along the North line of the

South %, S88" 54, 28,'E,adistance of 1322.36 feet to the Northeast of said South %; thence

alongtheNorth line of the South t/zoftheNorthwest % of theNortheastt/+ of theNortheast
t/o of said Section 17, S88o 54' 28"8, a distance of 661.20 feet to the "true point of

beginning", containing 44'98 actes, more or less.

TOGETHER WITH portions of the East % of Section 8, and the East % of Section 17,

Township 1l south, Range 2l East of the Mount Diabto Base and Meridian, more

particularly described as follows:

Beginning at the Southeast corner of said Section 8, thence along the South line of said

Seúion S, NAg" 55' 02"W, a distance of 661.72 feet to the Southeast corner of the West %

of the South east Yc of the South east t/c of said Section 8, and also being the "true point of

beginning", thence along the following described courses:

Leaving the South line of said Section 3, and along the East line of the West % of the

Northeást lc of theNortheast % of said Section 17, S00o 35'02"W, a distance of 329.86

feet to the Southeast corner of the North Y, of the Northwest Vq of the Northeast t/e of the

Northeast t/c of said Section 17; thence leaving said East line and along the South line of

said North %, N88o 54' 28"W, a distanoe of 661.20 feet to the Southwest corner of said

North %; thence along the West line of said North %, N00o 29' 38"E, a distance of 329-76

feet to the Northwest corner of said North /2, which point also being the Southwest comer



EXHIBIT FB" ContÍnued

of the west vz orthe southeast Yc orthe southeast tÁ of said section 8, thence along the

west line of said west %, N000 3 l' 43"8,a distance of I 3 1 5'37 feet to the North line of said

\Mest %; thence along the North of said West %, S88o 58' 03"8, a distance of 663'49 feet to

the Northeast of said west %; thence along the east line of said w est /2, s00o 3 6' 22"w , a

distance of 13i5.93 feet to the "true point of beginning", containing 25'02 acres more or

less.

EXCEPTING THEREFROM, a portion of the East % of Section 8, Township l1 South'

Range 2I EasI of the Mount Diablo Base and Meridian, more particularly described as

follows:

Beginning at the southeast corner of said Section 8, thence along the south line of the

southeast % of said section 8, N88" 55' 02"w, a distance of 661j2 feet to the "true point

of beginning"; thence along the following described courses:

continuing along said south line, N88" 55'02"'W, a distance of 430'01 feet; thence leaving

said South line, N02o 07' 09"W, a distance of 630.99 feet; S39o 54' 16"E, a distance of

334.38 feet; S89o 28, 55,,E, a disiance of 242.79 feet to the East line of the'West half of the

southeast Yq of thesoutheast % of said section 8; thence along said East line, s00o 36'

22uW,adistanceof 330.00feettthe"truepointofbeginning",containing4'41 acresmore

or less.

ion of the following described parcel located

th, Range 2I East of the Mount Diablo Base

ofthe Southeast % ofthe Southeast 1/t ofsaid

Section 8.

Beginning at the southeast corne¡ of said section 8, thence N53o 08' 45"W, a distance of

1448.38 feet to the "true point of beginning"; thence along the following described courses:

N800 45' 22uw, a distance of 194.45 feet; Nl8" 23', 27"w, a distance or289 '53 feet; s86"

04,56"E,adistanceof 330.21 feet;s09" 15'06"W,adistance oî287'I5 feettothe"true

point of beginning'"


