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Petitioner and Plaintiff Searles Valley Minerals Inc. (“Searles Valley Minerals” or

“Plaintiff”) alleges:

INTRODUCTION

1. Searles Valley Minerals files this lawsuit to protect its groundwater rights in the
Indian Wells Valley Groundwater Basin (“Basin”), and to stop the collection of an illegal and
unfair tax disguised as a “groundwater replenishment fee.” Searles Valley Minerals and its
predecessors have been relying upon groundwater for over 90 years to keep Searles Valley
Minerals an important economic contributor in the local community. Searles Valley Minerals
employs more than 700 persons and their jobs are threatened by a new “groundwater
replenishment fee” and an added “extraction fee” imposed by the Indian Wells Valley
Groundwater Authority (the “Authority”). Unless the fees are enjoined by this Court, Searles
Valley Minerals will have to shut down its business and hundreds of people will suffer from job
losses.

2. Searles Valley Minerals is a minerals recovery and manufacturing company
located in the town of Trona in San Bernardino County. Searles Valley Minerals (and its
predecessors in interest) has relied upon groundwater since at least the early 1930’s, and has been
delivering the water for use at the Searles Valley Minerals operations in the Trona communities,
which are comprised of the historic communities of Trona, Westend, Argus and Pioneer Point.

3. There is no potable water supply in the Searles Valley area. Searles Valley
Minerals is the only source of potable water supply for the Searles Domestic Water Company
(“Searles Domestic”), a wholly-owned subsidiary of Searles Valley Minerals providing treated
water for domestic use to Trona communities’ residents and businesses.

4. All municipal and domestic water needs of the Trona communities are met with
groundwater that Searles Valley Minerals pumps from the Basin and delivers through two
pipeline systems that Searles Valley Minerals constructed in the local groundwater basin: the
Westend System and the Indian Wells System. The two systems come together in Salt Wells
Canyon (“Poison Canyon”) where the water is co-mingled and then transported through three

pipelines. One pipeline carries domestic and industrial water to the Westend complex. The other
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two pipelines flow to an arsenic treatment plant where the water is treated and then delivered to
Searles Domestic and to Searles Valley Minerals’ industrial facilities in Trona.

5. The economies of the Trona communities have depended on the industrial and
municipal activities of Searles Valley Minerals and its predecessor companies since 1873. Those
communities grew with the company and many of them were owned by Searles Valley Minerals’
predecessors-in-interest who, in addition to providing local employment opportunities to area
residents, have also built community amenities such as stores, recreation halls, swimming pools,
theaters and a railroad.

6. Searles Valley Minerals’ groundwater rights date back to the earliest groundwater
use in the Trona and surrounding communities. Those rights are senior and paramount to all other
claimed groundwater rights and are protected by law. The Authority’s imposition of the
groundwater replenishment extraction “fees” or taxes, ignores Searles Valley Minerals’ long-
established groundwater rights and the Authority’s “groundwater sustainability plan” must be set
aside, rescinded or vacated by the Court for all the reasons herein.

STANDING

7. Searles Valley Minerals has standing to litigate the petition for writ of mandate
and causes of action herein based on Searles Valley Minerals’ status as a groundwater pumper in
the relevant groundwater basin who is subject to the decisions and actions of defendant Authority.

8. Plaintiff is injured by defendant Authority’s groundwater sustainability plan and
its groundwater replenishment and extraction “fees” or taxes which ignore Searles Valley
Minerals’ groundwater rights and cause severe economic harm and damage to Searles Valley
Minerals which threaten its continued business operations as well as the jobs and communities

that depend on Searles Valley Minerals.

PRIVATE ATTORNEY GENERAL DOCTRINE

9. Searles Valley Minerals brings this lawsuit pursuant to section 1021.5 of the Code
of Civil Procedure and any other applicable legal basis to enforce important rights affecting the

public interest.
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PARTIES

10.  Plaintiff Searles Valley Minerals is a corporation organized and existing under the
laws of Delaware and authorized to do business in California, and is located in the community of
Trona in San Bernardino County. Searles Valley Minerals has prior and paramount rights to
groundwater in the Basin.

11.  Defendant Authority is a public agency formed pursuant to Government Code
section 6500 et seq. The Authority was created pursuant to a Joint Exercise of Powers Agreement
dated July 16, 2016, by and between the City of Ridgecrest, County of Inyo, County of Kern,
County of San Bernardino and the Indian Wells Valley Water District (“JPA Agreement”). The
Authority serves as the Groundwater Sustainability Agency for purposes of managing
groundwater resources in the Basin in accordance with the Sustainable Groundwater Management
Act (“SGMA”), Water Code section 10720 ef seq.

12. The Basin and Authority encompass three counties: San Bernardino County, Inyo
County and Kern County.

13.  Defendant Board of Directors for the Indian Wells Valley Groundwater Authority
are the governing board for defendant Authority. The Board of Directors are named herein as
defendants in their capacities as members of the Board of Directors for the Indian Wells Valley
Groundwater Authority only. The Indian Wells Valley Groundwater Authority and its Board of
Directors are collectively referred to herein as the “Authority.”

14.  Defendants named herein as ALL PERSONS INTERESTED IN THE MATTER
OF THE VALIDITY OF THE INDIAN WELLS VALLEY GROUNDWATER AUTHORITY’S
GROUNDWATER SUSTAINABILITY PLAN FOR THE INDIAN WELLS VALLEY
GROUNDWATER BASIN are all persons or entities with any interest in the validity of the
Authority’s Groundwater Sustainability Plan (“GSP”) including its groundwater replenishment
fee or assessment.

15. Searles Valley Minerals is informed and believes, and thereon alleges, that
respondent and defendant Does 1 through 100,000 are owners, lessees or other persons or entities

holding or claiming to hold ownership or possessory interests in real property within the
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boundaries of the groundwater basin described herein (“Basin”); extract groundwater from the
Basin; claim some right, title or interest to groundwater within the Basin; that they have asserted
or will assert claims adverse to Searles Valley Minerals’ groundwater rights and claims; or that
they are subject to the petition for writ of mandate, complaint for declaratory relief or other
allegations herein. Searles Valley Minerals is presently unaware of the true names and capacities
of the Doe respondents and defendants, and therefore sues those respondents and defendants by
fictitious names. Searles Valley Minerals will seek leave to amend this petition and complaint to

add names and capacities when they are ascertained.

EXHAUSTION OF ADMINISTRATIVE REMEDIES

16. Searles Valley Minerals has exhausted any and all available and required
administrative remedies, if any, prior to filing this petition and complaint. Searles Valley
Minerals, directly and through its legal counsel, submitted several detailed written comment
letters to the Authority, including without limitation a comment letter to the California
Department of Water Resources (“DWR”), and participated orally at the Authority’s public
meetings prior to its adoption of a Basin GSP, Sustainable Yield Report, Engineer’s Report,
Extraction Fee, and (groundwater) Replenishment Fee. Copies of each of those letters and
documents are attached hereto as Exhibit “A” and are incorporated by reference in the allegations
of this petition and complaint.

17. Searles Valley Minerals is a member of two advisory committees to respondent
and defendant Authority: the Policy Advisory Committee and the Technical Advisory Committee,
Searles Valley Minerals actively participated in committee meetings and, in that capacity,
submitted written and oral comments to the Authority prior to it taking action on the Authority’s
GSP, Sustainable Yield Report, Engineer’s Report, Extraction Fee, and Replenishment Fee.

18. There are no further administrative procedures available to Searles Valley

Minerals providing a remedy to the harms and injury alleged herein.

GENERAL ALLEGATIONS

A. The Indian Wells Valley Groundwater Basin

19. The Basin is defined by DWR Bulletin 118 as Basin No. 6-054 and has been
65352.00001\32774267.9 -5-
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designated in DWR’s SGMA 2019 Basin Prioritization as a high-priority basin subject to critical
conditions of overdraft.

20. The Basin is located in the northwestern part of the Mojave Desert and
encompasses approximately 382,000 acres or approximately 600 square miles underlying portions
of the counties of Kern, Inyo and San Bernardino. The Basin is bordered on the west by the Sierra
Nevada Mountain Range, on the north by the Coso Range, on the east by the Argus Range, and
on the south by the El Paso Mountains.

21. Searles Valley Minerals is informed and believes and on that basis alleges that
approximately 277,204 acres of land (approximately 73 percent of total land overlying the Basin)
are situated within the jurisdictional boundaries of the Kern County. Of that, approximately 47
percent (or 129,032 acres) are managed by the Bureau of Land Management (“BLM”) as open
space, approximately 26 percent (or 71,971 acres) are used by the United States Navy Air
Weapons Station China Lake (“Weapons Station™), and the remaining 27 percent (or 76,201
acres) are residential, industrial and agricultural lands.

22. Searles Valley Minerals is informed and believes and on that basis alleges that
approximately 66,519 acres of land (approximately 17 percent of total land overlying the Basin)
are situated within the jurisdictional boundaries of Inyo County. Of that, approximately 96
percent (or 63,861 acres) are owned by the Weapons Station or managed by the BLM, and the
remaining lands primarily comprising the community of Pearsonville (approximately 2,658
acres).

23. Searles Valley Minerals is informed and believes and on that basis alleges that
approximately 37,985 acres of land (approximately 10 percent of total land overlying the Basin)
are situated within the jurisdictional boundaries of San Bernardino County, with the majority
(approximately 98.5 percent or 37,415 acres) controlled by the Weapons Station or managed by
BLM and the rest (approximately 1.5 percent) comprised of residential, industrial and/or
agricultural lands.

24. Searles Valley Minerals is informed and believes and on that basis alleges that

groundwater pumping has exceeded the natural recharge of the Basin since at least the year 1960.
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B. There is a Dispute Among the Parties Regarding the Extent and Priority of
Searles Valley Minerals’ Water Rights

25. Searles Valley Minerals is informed and believes and on that basis alleges that it
has appropriative rights and prescriptive rights to groundwater in the Basin. Searles Valley
Minerals’ groundwater rights date back to at least the early 1930’s.

26. Searles Valley Minerals is informed and believes and on that basis alleges that it
has prescriptive groundwater rights due to the overdraft conditions in the Basin and because
Searles Valley Minerals’ groundwater use has met the legal criteria to establish a prescriptive
groundwater right.

217. Searles Valley Minerals’ groundwater rights predate all other groundwater rights,
if any, of other water producers in the Basin including without limitation any groundwater rights
claimed by the Indian Wells Valley Water District (“Water District””) and Weapons Station.

28. Searles Valley Minerals is informed and believes and on that basis alleges that
Weapons Station’ groundwater right is junior to Searles Valley Minerals’ groundwater rights.
Under established federal law, any right to groundwater claimed or asserted by the Weapons
Station pursuant to any claimed federal reserved water right only has a priority date which vests
on the date of the reservation: The date of the reservation is the time the land is taken out of the
public domain by official Congressional action which was December 1947 for the Weapons
Station. By that time, however, Searles Valley Minerals was already pumping significant amounts
of Basin water. Any amount of water claimed to be reserved to the Weapons Station cannot
lawfully include Searles Valley Minerals previously-appropriated water and has priority of use
junior to Searles Valley Minerals’ use. In any event, any claim of federally-reserved groundwater
is limited to the amount necessary to accomplish the purpose of the reservation.

29. SGMA does not give preferential status to any branch of the federal government.
(Wat. Code, § 10720.3(b) [“To the extent authorized under federal or tribal law, this part applies
to an Indian tribe and to the federal government, including, but not limited to, the United States
Department of Defense.”].) Therefore, Searles Valley Minerals’ senior and paramount

appropriative and prescriptive groundwater rights are earlier in time and have priority over any
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water right reserved to Weapons Station or any other Basin groundwater user or groundwater
rights claimant.

30.  Water District was created in 1955. Under “first in time, first in right”
appropriative groundwater rights, Searles Valley Minerals’ groundwater rights are senior and
paramount to groundwater rights claimed, if any by the Water District. Any Water District
appropriative groundwater water right in the Basin is subject to and limited by Searles Valley
Minerals’ pre-1955 groundwater rights.

31. Searles Valley Minerals has also been delivering Basin water to Searles Domestic
since Searles Domestic received its Certificate of Public Convenience in 1944, and has gradually
become Searles Domestic’s sole source of potable water.

32. Searles Valley Minerals’ right to pump water in the Basin for domestic uses is
senior to any water right reserved to Weapons Station, and because Water District’s groundwater
pumping began no earlier than 1955, its appropriative right, if any, to Basin water remains junior

to Searles Valley Minerals’ rights.

C. The GSP Includes an Improper Determination of Water Rights in Violation
of SGMA and Applicable Water Law

33.  Authority adopted its GSP on January 16, 2020 pursuant to Authority Resolution
No. 01-20.

34. Authority is required under SGMA, and acknowledges in its GSP, that it must
consider “all beneficial uses and users of groundwater” and that “use of water for domestic
purposes is the highest use of water and that the next highest use is for irrigation.” (Wat. Code, §
10723.2 [“The groundwater sustainability agency shall consider the interests of all beneficial uses
and user of groundwater, as well as those responsible for implementing groundwater
sustainability plans.”]; GSP, p. 5-9.) A copy of the GSP may be accessed at the Authority’s

website at https://iwvga.org/gsp-chapters.

35. SGMA precludes Authority from adopting a groundwater management plan that
“determines or alters [any] water rights” and from making any “binding determination of the

water rights of any person or entity.” (Wat. Code, §§ 10720.5(b), 10726.8(b).)
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36. The Authority falsely asserts in its GSP that any pumping allocations under the
GSP will be “consistent with existing groundwater rights and priorities.” (GSP, p. 4-4.)

37. The Authority further asserts in its GSP that the goal of the GSP is “to preserve the
character of the community, preserve the quality of life of the [Indian Wells Valley] residents,
and sustain the mission at NAWS China Lake.” (GSP, p. ES-17.) No other beneficial uses or
users, including Searles Valley Minerals, however, are acknowledged as the goal, objective or
purpose of the GSP.

38.  Searles Valley Minerals has provided documentation in support of Searles Valley
Minerals’ rights to Basin groundwater throughout the Authority’s GSP development process.
Nonetheless, Authority proceeded to make internally-inconsistent statements and engage in
unauthorized groundwater right priority determinations. Authority’s GSP states that Weapons
Station may be entitled to Basin groundwater and that regulatory “hurdles” exist as to Authority’s
ability to impose pumping fees on Weapons Station, and on that basis concludes that “NAWS
China Lake [Weapons Station] groundwater production is considered of highest beneficial use”
and that “the majority, if not all, of the estimated sustainable yield of 7,650 could be held as a
federal right.” (GSP, pp. 5-9, 5-10.) Authority’s GSP allocated almost all of the groundwater to
the Weapons Station, and Authority concluded that some “groundwater pumpers with inferior
rights” to Weapons Station will not be granted any pumping allocation. (GSP, p. 5-6.) Stated
simply, Authority’s action wrongly deprives Searles Valley Minerals of its groundwater rights.

39. The Authority further failed to meet its SGMA obligations and engaged in
unauthorized and erroneous interpretation of water law by stating in the GSP that “the City [of
Ridgecrest] and Kern County overlying groundwater production rights are superior to all other
overlying rights because public entity rights may not be prescribed against.” (GSP, p. 5-10.) This
conclusion is contrary to California law which provides that water rights held by municipalities
and water districts, if any, are deemed appropriative, not overlying, and that “as between
appropriators, the one first in time is the first in right.” (City of San Bernardino v. City of
Riverside (1921) 186 Cal. 7, 28; Orange County Water Dist. v. City of Riverside (1959) 173

Cal.App.2d 137.) The legal conclusions by the Authority are not supported by relevant facts
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showing that the City of Ridgecrest (“City”) has “overlying groundwater production rights” in the
Basin. All water used for domestic and agricultural purposes in the City is supplied by the Water
District. The City pumps less than 400 acre feet per year for City landscaping irrigation purposes
only.

40.  As alleged herein, Searles Valley Minerals’ appropriative groundwater rights pre-
date those of the Water District and are therefore senior in priority.

41. Similarly, defendant Authority provides no supporting findings for its legal
conclusion regarding Kern County’s alleged overlying groundwater production rights “are
superior to all other overlying rights because public entity rights may not be prescribed against.”
(GSP, p. 5-10.) Kern County has one active well drilled in 1983, pumping an average of 20 acre
feet per year for use in its solid waste management operations.

42.  Authority’s erroneous groundwater rights conclusions are prohibited under
SGMA. Authority has proceeded to determine the groundwater right priorities in its GSP,
wrongly concluding that any water rights reserved to the Weapons Station take priority over the
water rights of all other pumpers in the Basin, including water rights held by Searles Valley
Minerals.

43.  Defendant Authority further states in the GSP that the remaining pumpers “can
and should implement additional conservation measures,” implying that Weapons Station and the
Water District do not need to conserve groundwater. (GSP, p. 5-10.) This conclusion is contrary
to Authority’s SGMA obligation to manage the Basin “consistent with Section 2 of Article X of
the California Constitution.” (Wat. Code, § 10720.5(a); Cal. Const., art. X, § 2. [“[T]he water
resources of the State be put to beneficial use to the fullest extent of which they are capable, and
that the waste or unreasonable use or unreasonable method of use of water be prevented, and that
the conservation of such waters is to be exercised with a view to the reasonable and beneficial use

thereof in the interest of the people and for the public welfare.”].)

D. Authority Failed to Meet its SGMA and its Joint Powers Authority Duties
and Obligations

44. Searles Valley Minerals is informed and believes and on that basis alleges that, in
65352.00001\32774267.9 -10 -
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addition to the requirements imposed by SGMA, pursuant to Authority’s JPA Agreement,
Authority has a duty to “consider the interests of all beneficial uses and users of groundwater in
the Basin” and that nothing in any GSP adopted by Authority “determines or alters surface water
rights or groundwater rights under common law or any provision of law that determines or
grants” water rights. (JPA Agreement, section 4.03.).

45. Similarly, under the Authority’s Bylaws, it “must consider the interests of all
beneficial uses and users of groundwater within the Basin.” (Authority Bylaws, Article 5, Section
5.6.).

46.  Defendant Authority only possesses those powers common to its JPA forming
members. (Gov. Code, § 6508, 6509; JPA Agreement, Article IV.) Such power is “subject to the
restrictions upon the manner of exercising the power of one of the contracting parties” as
designated by the joint exercise of powers agreement. (Gov. Code, § 6509; JPA Agreement,
section 4.02.)

47.  Authority’s members are the City of Ridgecrest, County of Inyo, County of Kern,
County of San Bernardino and Water District. The designated member for determining
“restrictions upon the manner of exercising . . . powers” is Kern County. (JPA Agreement, section
4.02.) None of the Authority’s members are authorized under the law to determine water rights or
water right priorities. Authority has engaged in such unauthorized groundwater rights
determinations in excess of its limited powers and without regard to the interests of all beneficial
uses and users of groundwater in the Basin as required under the JPA Agreement, its bylaws and
state and federal water law governing determinations of groundwater rights.

48. Searles Valley Minerals is informed and believes and on that basis alleges that
Authority’s discretionary action to adopt the GSP in its current form is arbitrary and lacks
evidentiary support.

49. Searles Valley Minerals further alleges that the Authority disregarded Searles
Valley Minerals’ well-documented priority groundwater rights, which Searles Valley Minerals
had provided to the Authority during the GSP development process, and instead Authority

engaged in making discretionary determinations in excess of its powers under the JPA Agreement
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and applicable law.

E. Authority’s Water Budget and Sustainable Yield Violate SGMA

50.  Searles Valley Minerals is informed and believes and on that basis alleges that the
GSP substantially underestimates key components of the Basin’s water budget and sustainable
yield. Specifically, the GSP underestimates or completely discounts water contributing to the
Basin’s groundwater resources, including without limitation, return flows, subsurface inflows and
other sources of Basin recharge.

51.  Pursuant to SGMA regulations, in determining the water budget for the Basin, the
GSP “shall rely on the best available information and best available science to quantify the water
budget.” (Cal. Code Regs., tit. 23, § 354.18.) Authority has not relied on the best available
science and instead attempted to create the GSP to fit Authority’s biased and erroneous narrative
as to the claimed amount of water federally reserved to the Weapons Station.

52. Searles Valley Minerals further alleges on information and belief that Authority’s
failure to meet its SGMA obligations include deficient and biased analysis of the Basin’s water
budget and sustainable yield and render Authority’s GSP conclusions and related actions legally
inadequate. This deficiency and bias are shown, in part, by the fact that the Authority relied on a
numerical groundwater model owned and controlled by the Weapons Station. Authority used
Weapons Station’s model to make erroneous calculations but has not made the numerical
groundwater model available to stakeholders or the public despite repeated requests to do so.

53.  Searles Valley Minerals is informed and believes and on that basis alleges that the
Authority failed to meaningfully engage stakeholders as required under SGMA by insufficiently
documenting and explaining the underlying assumptions used in the numerical groundwater
model scenarios. This failure denied stakeholders, including Searles Valley Minerals, the
substantive and procedural due process mandated by SGMA.

54. By way of example only, the GSP states that the purpose of the Transient Pool is
to “facilitate coordinated production reductions and to allow groundwater users to plan and

coordinate their individual groundwater pumping termination.” (GSP, p. 5-6) But the GSP
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provides no explanation as to why the Transient Pool is limited to 51,000 acre-feet, in view of the
large amount of groundwater in storage and the economic dislocations caused by the GSP’s
groundwater allocations. The GSP does not explain why the Transient Pool water is not
transferable even though making the water transferable would allow parties wanting to exit the
Basin to be partially compensated for their investment at a negotiated price, while providing other
parties with water to support their operations until imported water becomes available.

55.  Searles Valley Minerals is informed and believes and on that basis alleges that the
Authority, while developing and finalizing the GSP, had already predetermined that most, if not
all, of the Basin’s alleged sustainable yield is to be allocated to Weapons Station and Water
District. This predetermined outcome is evident by the various statements contained in the GSP,
as alleged herein.

56. The GSP states that the Annual Pumping Allocation Plan, Transient Pool and
Fallowing Program “may” be subject to environmental review. (GSP, sections 5.2.1.5 and
5.2.1.7.) This statement is misleading as it offers only the possibility that such implementation
would be exempt from those environmental requirements. SGMA states that the exemption from
the environmental review requirements of Division 13 (commencing with Section 21000) of the
Public Resources Code (“CEQA”) applicable to the preparation and adoption of a GSP do not
apply to “a project that would implement actions taken pursuant to a plan.” (Wat. Code, §
10728.6.) Further, an activity qualifies as a “project” subject to CEQA if that activity is
undertaken, funded, or approved by a public agency and may cause either a direct, or reasonably
foreseeable indirect, physical change in the environment. (Pub. Resources Code, § 21065.)
Implementation of this management action will likely cause a “direct, or reasonably foreseeable
indirect, physical change” in the Basin requiring compliance with CEQA mandates.

57.  Authority’s GSP states that Management Action No.l would be presented to
Authority’s Board for consideration and approval at its June 2020 meeting. This statement not
only is contrary to CEQA, but also ignores the numerous acknowledgements throughout the GSP
of its serious data gaps which raise significant issues about the accuracy of the Basin’s sustainable

yield, water budget, sustainability goal and threshold estimates upon which defendant relies in
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implementing this Management Action No. 1 and the other management actions and projects.
58. The GSP states that data tracking is fairly recent (mostly since SGMA came into
effect; e.g., GSP, p. ES-15) and that many of the “historical” data points are based on a single
measurement recorded at the time of well installation (e.g., GSP, p. ES-16.). The GSP contains
numerous other sections similarly centered around legal and factual deficiencies and statements

that contravene with established law and thus must be declared null and void.

F. Authority Passed Resolution 06-20 Adopting a Sustainable Yield Report
Based on the Flawed GSP

59.  Authority, at its June 18, 2020 public meeting, presented a “Report on the Indian
Wells Valley Groundwater Basin’s Sustainable Yield of 7,650 acre-feet” (the “Sustainable Yield
Report”) based on the same deficiencies alleged herein and in the GSP. Authority nonetheless
adopted the Sustainable Yield Report at its July 16, 2020 public meeting.

60.  Searles Valley Minerals submitted a letter with written comments prior to
Authority’s adoption of the Sustainable Yield Report outlining several concerns. A true and
correct copy of the letter is attached hereto as part of Exhibit “A” and incorporated by reference.

61.  As alleged herein, the estimated sustainable yield of 7,650 acre-feet is based on
incomplete and inaccurate data.

62. The Authority’s staff report that accompanied the Sustainable Yield Report listed
the basis for the report, which is primarily related to the Weapons Station’s groundwater
production alleged water right priority. The staff report stated that the Weapons Station and de
minimis groundwater users will not be subject to remedial costs to fix the Basin’s overdraft
conditions “unless an extractor obtains a court order showing they have quantifiable production
rights superior to the Navy’s.” (Authority Staff Report dated July 16, 2020, re: “Agenda Item No.
9 — Consideration and Adoption of Resolution 06-20 and Related CEQA Findings Adopting the
Report on the Indian Wells Valley Groundwater Basin’s Sustainable Yield of 7,650 Acre-Feet.”)

63. The Authority’s statements show the Authority’s conclusion that the Weapons
Station has superior groundwater rights as against all other groundwater users in the Basin,

including Searles Valley Minerals, and that any 1groundwater user who disagrees would need to
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obtain a court judgment to the contrary. Under federal law, an appropriation that pre-dates the
reservation of land for the Weapons Station has priority over the federal reserved groundwater
right, if any. Authority’s staff report concludes that because of sovereign immunity, this priority
should be reversed. Sovereign immunity is a matter of enforcement and does not affect the
Authority’s legal duty to respect groundwater right priorities established by federal law nor allow
Authority to ignore the evidence in the record before it. Authority, however, continued to take the
position that Weapons Station is entitled to nearly all the Basin’s sustainable yield and that
Weapons Station’s claimed groundwater right is superior to all other rights in the Basin.
Authority’s position is not supported by law or the facts.

64.  Not only are the Authority’s contentions contrary to SGMA which prohibits the
Authority from determining groundwater rights, the contentions are not supported by the
Weapons Station. U.S. Navy Commander Benson stated in the Authority’s June 18, 2020 public
meeting that “the Navy agrees to their allocation of 2,041 acre feet . . . and also, that at the request
of [Authority] we provided our pumping data from which [Authority] developed their
interpretation of what our federal reserve water right might be . . . and that at that point
[Authority] decided the allocation from there based on input from other folks . . . the Navy did not
direct or tell [Authority] how to do that.”

65.  Authority even goes as far as to assert that Weapons Station’s groundwater rights
can be used by non-federal entities at locations outside the boundaries of the Weapons Station.
Authority is taking actions (such as adopting ordinances encompassing this assertion that limit
pumping amounts of other non-federal pumpers) to allow the Weapons Station’s groundwater
rights to be used by others at locations not within the Weapons Station land and outside the
boundaries of the federal reservation. Such assertions and actions are contrary to established law
and are fundamentally flawed because they are premised on the false notion that a claimed federal
reserve water right may be transferred off a federal area to non-federal entities.

66.  Non-Indian federal reserved water rights are subject to the “primary purpose”
standard. (U. S. v. New Mexico (1978) 438 U.S. 696, 712-13; Agua Caliente Band of Cahuilla

Indians v. Coachella Valley Water District (9th Cir. 2017) 849 F.3d 1262, 1270.) The reserved
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water right only attaches to the primary purposes: the one directly associated with use of the
water on the reserved land.

67.  Even on the reserved property, the reserved right does not attach to water that is
only for a secondary purpose of the reservation. (U. S. v. New Mexico, supra, 438 U.S. at p. 702.)
Water for secondary purposes must be appropriated in the same manner as any other appropriator.
(Id. atp. 703.)

68. Groundwater uses by Weapons Station outside the boundaries of the federal land
and reserved property are not a “primary” purpose to which the Weapons Station’s water right
attaches. Groundwater uses on the base that are not directly associated with essential Weapons
Station activities, such as its golf course are not “primary” under water law. If the Weapons
Station wants to use Basin water for those secondary purposes, the Weapons Station may
appropriate water pursuant to California law and pay for that water with federal funds. The cost of

that groundwater should not be subsidized by Searles Valley Minerals.

G. Authority Enacted Ordinance No. 02-20 Increasing the Extraction Fee to
Cover GSP Costs

69.  Authority adopted Ordinance No. 02-20 based on an updated data package
released to the public only two days prior to its approval on July 16 2020, amending Ordinance
No. 02-18 by increasing the pumping fee to $105 per acre foot (“Extraction Fee”), a 350 percent
increase from the existing $30 fee. The purpose of the ordinance is to recover costs associated
with the preparation of the GSP. The total cost to prepare the GSP is nearly $7,000,000 — an
astounding cost exceeding GSP preparation costs in other California basins.

70.  Pursuant to SGMA, a groundwater management agency must make available to
the public “at least 20 days prior to the [public] meeting . . . data upon which the proposed fee is
based.” (Wat. Code, § 10730(b).)

71.  Any fee imposed to recover costs associated with the preparation of a GSP, such as
the Extraction Fee, must meet an exemption to the definition of a “tax” under article XIII C,
section 1(e) of the California Constitution (“Prop 26”). For fees imposed to implement the GSP,

such as the imposition of the Replenishment Fee, SGMA requires that the fees comply with
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article XIII D, section 6(a) and 6(b) of the California Constitution (“Prop 218”), which comprise
the procedural and substantive requirements of Prop 218. (Wat. Code, § 10730.2(c).)

72.  Authority bears the burden of demonstrating that the constitutional requirements
are met. A rate study and a cost of service analysis are both necessary to determine that the rates
for groundwater extraction fees meet the constitutional requirements, and to provide the
evidentiary record supporting the fees. To date, Authority has not completed or released a fee
study or offered an analysis to demonstrate that the Extraction Fee is not a tax within the meaning
of Prop 26 and Prop 218.

73. Simply stating that the fee is a “regulatory fee” without further analysis is not
sufficient to meet the Authority’s burden of proof. Absent such analysis and proof, the Extraction
Fee is a tax under California law, requiring supermajority voter approval and cannot be imposed
administratively as the Authority has done.

74. Ordinance 02-20, in Section 3, also amends prior Ordinance 02-18 to make the
Extraction Fee applicable to “all groundwater extractions” yet Authority’s staff report states that
de minimis groundwater users are exempt from paying the “fee.” Excluding nearly 800 de
minimis groundwater pumpers from paying the fee under the proposed ordinance lacks adequate
legal justification.

75. SGMA allows the imposition of fees on de minimis extractors if the extractors are
regulated by the agency. (Wat. Code, § 10730(a).) Authority is regulating de minimis extractors
by requiring them to register their wells and submit periodic pumping reports. Authority violates
SGMA by requiring a small number of pumpers (less than 60) to bear the burden of covering
Authority’s substantial GSP costs when other pumpers should be subject to the cost
reimbursement and benefit from the GSP. The data package released by the Authority lacks
sufficient supporting documentation, was constantly changing, included costs that are improperly
categorized as GSP preparation that should be classified as GSP implementation actions (thus
subject to different legal and procedural standards), and includes improper reimbursements to
certain member agencies. As such, Authority’s action on the Extraction Fee violates SGMA

requirements and is an illegal and unenforceable tax or fee.
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H. Authority Adopted an Engineer’s Report for the Adoption of a Basin
Replenishment Fees Without Complying With Applicable Procedural and
Substantive Requirements

76.  Authority adopted its Engineer’s Report on July 16, 2020, for purposes of
determining a Replenishment Fee in the Basin, which Authority later adopted on August 21,
2020.

77.  Scattered throughout the Engineer’s Report are Authority’s assertions as to the
Weapons Station’s alleged water rights and Authority’s legal interpretations of SGMA provisions
that are outside the expertise of the engineers and beyond the general purpose of the report.

78.  Under SGMA, Authority may impose fees without seeking voter approval as long
as the fees meet one or more exemption from the definition of “taxes” under article XIII C,
Section 1(e). To the extent Authority wishes to charge groundwater extraction fees for the
purpose of GSP implementation, such fees must meet the requirements of article XIII D, Section
6, subdivisions (a) and (b) of the California Constitution (i.e., Prop 218). (Wat. Code, §§ 10730,
10730.2(¢c); Cal. Const., art. 13C, § 1, subd. (e); Cal. Const., art. 13D, § 6, subds. (a)-(b).)

79.  Authority failed to meet those requirements and set the Replenishment Fee amount
at $2,130 per acre-foot without complying with the requisite procedural and substantive legal
requirements. Authority’s adoption of this Replenishment Fee based on the Engineer’s Report is
procedurally and substantively deficient under SGMA and therefore not legally enforceable or

valid.

| Authority Adopted a “Replenishment Fee” Despite Procedural and
Substantive Deficiencies

80. Authority adopted a Replenishment Fee on August 21, 2020, in the amount of
$2,130 per acre foot. As explained by the Authority’s Director Gleason at a public forum on
August 13, 2020, Authority will use the Replenishment Fee funds to purchase permanent water
rights in the Central Valley and Authority hopes to then sell or lease those purchased rights to
landowners outside the Basin. Authority then hopes to be able to some day build extensive and
costly infrastructure to bring the imported water into the Basin. Authority has not yet even

identified the source of that imported water or when it will be purchased, if ever.
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81.  Authority’s Notice that was sent in relation to this Replenishment Fee is defective
procedurally and substantively, and therefore Authority’s adoption of the Replenishment Fee
violates the California Constitution. In any event, the “burden [to establish the fee’s validity] shall
be on [Authority] to demonstrate compliance.” (Cal. Const., art. 13D, § 6.)

82.  There was ambiguity as to where or how protests to the Replenishment Fee were
to be submitted for the Authority’s consideration, which Authority did not clarify until August 19,
2020 - two days before the hearing at which the Replenishment Fee was to be considered.

83.  Further, the Notice must be sent to the record owner of each “parcel upon which
the fee or charge is proposed for imposition.” (Cal. Const., art. 13D, § 6, subd. (a).) However,
information shared by the Authority’s Clerk and Authority’s Director Gleason confirmed that the
Notice was sent to all owners of parcels (19,952 in total) located within the Basin, regardless of
whether the Fee will be imposed upon those parcels, e.g., the Weapons Station, BLM and de
minimis pumpers. Notice was sent to residents of the City of Ridgecrest and land served by small
mutual water companies, all of which Authority exempts from the Replenishment Fee, as well as
to the Weapons Station and BLM who are legally exempt from the Fee.

84.  As alleged herein, approximately 302,000 acres of land out of the total 382,000
acres overlying the Basin (approximately 79 percent) are owned by federal government’s
Weapons Station or controlled by the BLM. The effect of sending the Notice to all those federal
entities is that it erroneously inflates the base number used for the Notice and wrongfully
increases the total number of protests that would be required to constitute a majority protest under
Prop 218. As a result, Authority made it nearly impossible for Searles Valley Minerals and others
to make a majority protest for purposes under Prop 218, a violation of the constitutional rights of
those subject to the Replenishment Fee, including Searles Valley Minerals.

85.  Defendant Authority must rescind the Notice. Authority must send a new notice
only to the owners of parcels that are going to be subject to the Replenishment Fee. Authority’s
action approving the Replenishment Fee based on the defective Notice is contrary to California
law, and the fee is illegal and unenforceable.

86. The Replenishment Fee amount “shall not exceed the proportional cost of the
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service attributable to the parcel” upon which the Replenishment Fee is to be imposed. (Cal.
Const., art. 13D, § 6, subd. (b)(3).) In effect, Authority is prohibited from subsidizing a benefit to
certain pumpers using fees collected from other pumpers.

87.  Authority has the burden of demonstrating compliance with article XIII D, section
6. Authority has failed to show that the costs of service attributable to the pumpers exempt from
the Replenishment Fee (e.g., the Navy, select mutual water companies, de minimis pumpers, and
others) are not subsidized by Searles Valley Minerals and other pumpers subject to the
Replenishment Fee.

88. By exempting the Navy Weapons Station, select mutual water companies, de
minimis pumpers, and others, the Authority is forcing Searles Valley Minerals to subsidize the
cost of groundwater management activities attributable to the exempted groundwater users. This
subsidy violates Prop 218, article XIII D, Section 6, subdivision (b) of the California
Constitution.

89.  Authority intends to take on the significant task of developing a $52,800,000 Basin
groundwater augmentation project within a five-year period, without taking into account the time
needed for compliance with CEQA pre-requisites or funding availability. Authority cannot
reasonably or lawfully rely on funding this project by extracting fees from pumpers who, for the
most part, cannot reasonably afford the Replenishment Fee or qualify for a loan to pay the fees.
By ignoring this reality, Authority is acting in a manner that is contrary to law including
Authority’s SGMA duties and obligations to consider the interests of beneficial uses and users in
the Basin when managing the Basin.

90.  Furthermore, and without providing any valid legal basis, Authority extended
exemptions from the Replenishment Fee to anyone who has “permission to extract unused
portions of the Navy’s estimated Federal Interest.” (see the “Indian Wells Valley Groundwater
Authority Engineer’s Report For the Adoption of a Basin Replenishment Fee” dated June 18,
2020, p. 26.) As alleged herein, this exemption is contrary to law. The result is an inequitable and
illegal imposition of the Replenishment Fee by extending those alleged rights to pumpers who

normally would not be exempt from paying the Replenishment Fee. Authority nonetheless
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proceeded to adopt the Replenishment Fee, without disclosing the actual number of protest letters
received.

91. By adopting this Replenishment Fee, Authority engaged in unauthorized
groundwater rights determinations and in actions contrary to procedural and substantive law
Authority’s actions are not supported by federal law or state law, including SGMA, and are
therefore arbitrary, inequitable and unenforceable.

FIRST CAUSE OF ACTION

(Petition for Writ of Mandate — Against the Authority)

92. Searles Valley Minerals re-alleges and incorporates by reference each and all of
the preceding paragraphs as though fully set forth herein.

93.  As explained above, Authority engaged in misinterpretation and erroneous
application of law, and Authority abused its discretion with respect to determining groundwater
right priorities in the course of preparing and adopting the GSP. Authority’s decisions and actions
alleged herein are arbitrary, capricious, lack proper evidentiary support, disregard Searles Valley
Minerals’ groundwater rights, and are prejudicial to Searles Valley Minerals.

94.  Authority ignored the information provided by Searles Valley Minerals and other
groundwater users submitted during Authority’s GSP development and adoption process. Searles
Valley Minerals and others submitted written and oral comments to the Authority in an effort to
correct misstatements contained in the GSP but Authority proceeded with the adoption of the
GSP on January 16, 2020.

95.  Authority ignored information that Searles Valley Minerals submitted to the
Authority regarding its Sustainable Yield Report and Engineer’s Report. Specifically, Searles
Valley Minerals provided information to the Authority regarding its misstatements as to water
rights similar to those in the GSP, but Authority proceeded to adopt the Sustainable Yield Report
and Engineer’s Report.

96.  Under Section 10726.6 of the Water Code, actions and determinations by the
Authority are subject to judicial review pursuant to Section 1085 of the Code of Civil Procedure

(“Section 1085”).
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97.  Under Section 1085, mandamus can compel the Authority to perform an official
act required by law. Mandamus may also issue to compel the Authority both to exercise
discretion (if required by law to do so) and to exercise such discretion under applicable law.
Further, Section 1085 authorizes this court to issue a writ of mandate to “compel the performance
of an act which the law specifically enjoins.”

98.  This court is also authorized under Section 1094.5 of the Code of Civil Procedure
to review the Authority’s actions and to issue a writ of mandate to set aside an action that is
improperly taken by the Authority.

99.  Water Code section 10730 authorizes the Authority to adopt the Extraction Fee.
The Extraction Fee is a tax requiring supermajority voter approval unless the Authority is able to
prove, by a preponderance of evidence, that: (1) the Extraction Fee is not a tax, (2) that the
amount is no more than necessary to cover the reasonable costs relating to the GSP or regulation,
and (3) that the manner in which those costs are allocated to a payor bear a fair or reasonable
relationship to the payor’s burdens on, or benefits received from, the GSP activities.

100.  Authority has not met this burden. As such, the Extraction Fee is a tax, imposed
illegally and without voter approval.

101.  With respect to the Replenishment Fee, Water Code section 10730.2 requires that
the Authority comply with article XIII D, section 6, subdivisions (a) and (b) of the California
Constitution. Authority has refused and continues to refuse to comply with the California
Constitution, article XIII D, section 6, subdivisions (b)(2) and (b)(3).

102.  Article XIII D, section 6, subdivision (b)(2), requires that revenues derived from
the Replenishment Fee “shall not be used for any purpose other than that for which the
[Replenishment Fee] was imposed.” Authority adopted the Replenishment Fee for the stated
purpose of purchasing permanent water rights in the Central Valley, and then to sell or lease those
speculative rights to landowners outside the Basin, and then later use the speculative sale
proceeds to someday, if ever, build costly infrastructure needed to bring imported water into the
Basin. Authority has not yet identified the source of that imported water or its timing. Authority,

therefore, has not based the amount of the Replenishment Fee on the cost of the activities for
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which it is imposed.

103.  Article XIII D, section 6, subdivision (b)(3) provides that the “amount of [the
Replenishment Fee] imposed upon any parcel or person as an incident of property ownership
shall not exceed the proportional cost of the service attributable to the parcel.” Certain pumpers
are exempt from the Replenishment Fee, including the Weapons Station, BLM, small mutual
water companies and de minimis pumpers, even though the Replenishment Fee is intended to pay
for groundwater management activities benefiting such exempt pumpers. The Navy and BLM
alone own or control nearly 79 percent of property overlying the Basin but are not required to pay
any of the costs of groundwater management. As a result, the Replenishment Fee exceeds the
proportional share of the cost of groundwater management activities attributable to Searles Valley
Minerals because it must also cover the cost of groundwater activities attributable to pumpers
exempt from the fee.

104.  Additionally, article XIII D, subdivision (a) requires that the Notice be mailed only
to the owners of property upon which the Replenishment Fee will be imposed, and only those
owners will have the opportunity to protest at the public hearing. If a majority of such property
owners submit written protests against the Replenishment Fee, the Authority would be prohibited
from adopting the Fee. By sending the Notice to exempt pumpers, the Authority has artificially
inflated the total number of property owners required to submit written protests, in a manner that
is inconsistent with article XIII D, section 6, subdivision (a).

105.  There is a clear, present and ministerial duty upon the part of the Authority to
comply with these constitutional mandates as alleged herein.

106. Searles Valley Minerals has a clear, present and beneficial right to the performance
of that duty.

107.  Searles Valley Minerals does not have an adequate remedy at law.

108. It is an abuse of discretion for Authority to disregard, alter or modify Searles
Valley Minerals’ rights to Basin groundwater. Searles Valley Minerals respectfully petitions this
court for writ of mandate or peremptory writ to set aside the GSP, Sustainable Yield Report,

Engineer’s Report, Extraction Fee and Replenishment Fee adopted by the Authority and to
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compel the Authority to perform its legal duties to manage the Basin consistent with the
California Constitution and applicable law including and water right priorities established under
the law, and to refrain from making water right and water right priority determinations which the
Authority, an agency formed under the laws of the State of California, is expressly prohibited

from making under California law.

SECOND CAUSE OF ACTION

(Declaratory Relief - Prior and Paramount Groundwater Rights )

109.  Searles Valley Minerals re-alleges and incorporates by reference each and all of
the preceding paragraphs as though fully set forth herein.

110.  Searles Valley Minerals alleges that it has prior and paramount appropriative and
prescriptive rights to Basin groundwater that date back to the 1930’s or earlier.

111.  The right of any other groundwater user does not extend to water appropriated by
Searles Valley Minerals prior to December 1947.

112.  Authority misinterpreted water law in the course of preparing and adopting the
GSP without due regard for Searles Valley Minerals’ groundwater rights.

113.  An actual controversy has arisen between Searles Valley Minerals and defendants.
Searles Valley Minerals alleges that defendants dispute Searles Valley Minerals’ contentions in
this petition and complaint. Searles Valley Minerals desires a judicial declaration that Searles
Valley Minerals’ groundwater rights to pump and use Basin water are prior and paramount to any
other Basin groundwater user or claimant.

114.  Further, an actual, present and substantial controversy exists between Searles
Valley Minerals on the one hand, and the Authority on the other, with respect to whether the
Replenishment Fee complies with Water Code section 10730.2, and article XIII D, section 6.
Searles Valley Minerals contends that the Replenishment Fee, and the defective GSP, Engineer’s
Report and Sustainable Yield Report upon which the Replenishment Fee is based, violate the
procedural and substantive requirements set forth in article XIII D, section 6. Authority contends
that it has complied with such requirements.

115.  Further, an actual, present and substantial controversy exists between Searles
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Valley Minerals on the one hand, and the Authority on the other, with respect to whether the
Extraction Fee complies with Prop 26. Searles Valley Minerals contends that the Extraction Fee
failed to meet its burden under Prop 26 to show that the Extraction Fee is not a tax. Authority
contends that it has complied with such requirements.

116. Searles Valley Minerals and Authority are entitled to a judicial declaration that the
Replenishment Fee violates and/or is in violation of California constitution, article XIII D, section
6, and Water Code section 10730.2, that the Extraction Fee violates Prop 26 and Prop 218
requirements.

THIRD CAUSE OF ACTION

(Regulatory Taking of Private Property Without Just Compensation,
Cal. Const., art. I, § 19)

117.  Searles Valley Minerals re-alleges and incorporates by reference each and all of
the preceding paragraphs as though fully set forth herein

118.  An actual controversy has arisen and now exists as to whether the Authority’s
adoption of the GSP, Sustainable Yield Report, Engineer’s Report, Extraction Fee and the
Replenishment Fee constitute an unlawful taking of property for public use without just
compensation.

119. Article I, Section 19 of the California Constitution prohibits the taking of private
property for public use without just compensation.

120. A groundwater right is an interest in real property that has value independent of
any land upon which it is exercised. Searles Valley Minerals holds rights to Basin groundwater.

121.  SGMA requires the Authority to consider the interests of all beneficial uses and
users of groundwater, including holders of groundwater rights such as Searles Valley Minerals.
(Wat. Code, § 10723.2.) .

122.  SGMA also expressly forbids the Authority from determining or altering water
rights. (Wat. Code, § 10720.5(b) [“Nothing in this part, or in any groundwater management plan
adopted pursuant to this part, determines or alters surface water rights or groundwater rights

under common law or any provision of law that determines or grants surface water rights.”]; see
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also Wat. Code, § 10720.1(b) [“...It is the intent of the Legislature to preserve the security of
water rights in the state to the greatest extent possible consistent with the sustainable management
of groundwater.”].).

123.  Despite SGMA’s requirements, Authority attempted to determine Searles Valley
Minerals’ water rights in a way that is inconsistent with applicable law. Authority’s GSP
implemented through the Sustainable Yield Report, Engineer’s Report, Extraction Fee and
Replenishment Fee deprive Searles Valley Minerals of all economically beneficial use of their
water rights. The Replenishment Fee is set at such a level that there is no economically beneficial
use of Searles Valley’s water rights that would justify the payment of $2,130 per acre-foot.
Accordingly, Authority’s actions deprived Searles Valley Minerals of all economically beneficial
use of their water rights without just compensation, thereby committing a categorical taking.

124.  Searles Valley Minerals is entitled to just compensation for the total deprivation of
all economically beneficial use of their groundwater rights, in such amount as shall be determined
at trial.

FOURTH CAUSE OF ACTION

(Regulatory Taking of Private Property Without Just Compensation, Cal. Const., art. I, §
19 [In the Alternative to the Third Cause of Action])

125.  Searles Valley Minerals re-alleges and incorporates by reference each and all of
the preceding paragraphs as though fully set forth herein

126.  If the Court finds that Authority’s actions did not deprive Searles Valley Minerals
of all economically beneficial use of their water rights as alleged in the Third Cause of Action,
then Searles Valley Minerals alleges in the alternative that Authority committed an unlawful
taking by depriving Searles Valley Minerals of any pumping allocation and forcing Searles
Valley Minerals to pay the Replenishment Fee to continue exercising Searles Valley Minerals’
groundwater rights. Authority’s actions lack a real and substantial relationship to the public
welfare.

127.  Authority’s GSP, Sustainable Yield Report, Engineer’s Report, Extraction Fee and

Replenishment Fee unlawfully interfere with Searles Valley Minerals’ reasonable, investment-
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backed expectations in its business operations. Authority’s GSP and actions implementing the
GSP will make it economically infeasible for Searles Valley Minerals to continue its operations,
forcing Searles Valley to let go of several hundred Searles Valley Minerals employees.

128.  Authority has offered no compensation to Searles Valley Minerals rendering its
minerals extraction and manufacturing activities and other business operations infeasible and
effectuating an unconstitutional taking of both Searles Valley Minerals’ groundwater rights and
economic benefits from Searles Valley Minerals’ business operations. Accordingly, Authority’s
actions constitute an unlawful taking without just compensation under the California Constitution.

129.  Searles Valley Minerals is entitled to just compensation in such amount as shall be
determined at trial.

FIFTH CAUSE OF ACTION

(Physical Taking of Private Property Without Just Compensation,
California Const., art. I, § 19 [In the Alternative to the Third Cause of Action])

130.  Searles Valley Minerals re-alleges and incorporates by reference each and all of
the preceding paragraphs as though fully set forth herein.

131.  If the Court finds that the Authority’s actions did not deprive Searles Valley
Minerals of all economically beneficial use of their groundwater rights as alleged in the Third
Cause of Action, then Searles Valley Minerals alleges in the alternative that the Authority
committed an unlawful physical taking by erroneously deeming the entire Basin’s sustainable
yield to be reserved by the Weapons Station, and then putting that groundwater to public use
without compensating Searles Valley Minerals. What the Authority claims as a transfer of federal
reserved rights is in reality an unlawful taking of Searles Valley Minerals’ groundwater rights.
Because the Basin groundwater given to the Weapons Station will be physically unavailable to
Searles Valley Minerals due to Authority’s adopted GSP, Sustainable Yield Report, Engineer’s
Report and Replenishment Fee, this claimed transfer and its related actions constitute a physical
taking.

132.  Authority’s GSP, Engineer’s Report, Sustainable Yield Report and Replenishment

Fee do not maintain the status quo, but proactively take groundwater resources that would have
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been used by Searles Valley Minerals, and instead appropriate them for Authority’s intended
public use by the Weapons Station and other users, which Authority has arbitrarily determined to
be a recipient of transferred federal reserved rights, if any.

133.  Searles Valley Minerals is entitled to just compensation for the taking of their
groundwater rights, in such amount as shall be determined at trial.

PRAYER FOR RELIEF

WHEREFORE, Searles Valley prays for the following relief:

1. For a judicial declaration that the GSP, the Sustainable Yield Report, Engineer’s
Report, extraction fee and its groundwater replenishment fee violate applicable law including the
Water Code and CEQA;

2. For the issuance of a writ of mandate or peremptory writ to compel the Authority
to (a) rescind, remove and vacate its adoption of the GSP, the Sustainable Yield Report,
Engineer’s Report, extraction fee and the groundwater replenishment fee; and (b) perform their
legal duty to manage the Basin consistent with the groundwater rights and priorities established
under the law, and to refrain from making groundwater rights priority determinations inconsistent
with Searles Valley Minerals’ groundwater rights.

3. For a judgment declaring any conclusions, analysis, references, proposed projects
and management actions contained in the GSP, the Sustainable Yield Report and Engineer’s
Report are based on defendant Authority’s unauthorized, erroneous and inadequate interpretation
of water law and water right priorities to be null and void;

4. For a temporary restraining order, preliminary injunction and permanent injunction

to stop the imposition of the groundwater replenishment and extraction fees upon Searles Valley

Minerals;

5. For relief under Code of Civil Procedure section 526a;

6. For attorney and experts’ fees, and other costs and expenses incurred in this action;
and

7. Such other relief as the court deems just and proper.
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Dated: September 29, 2020

65352.00001\32774267.9

BEST BEST & KRIEGER LLP

il

ERIC L. GARNER

JEFFREY V. DUNN

MAYA MOUAWAD

Attorneys for Petitioner and Plaintiff
Searles Valley Minerals Inc.
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VERIFICATION

I have read the foregoing PETITION FOR WRIT OF MANDATE AND
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF and know its contents.

O

[x]

O

I am a party to this action. The matters stated in it are true of my own knowledge
except as to those matters which are stated on information and belief, and as to
those matters I believe them to be true.

I am Vice President of Operations for Searles Valley Minerals Inc., a party to this
action, and am authorized to make this verification for and on its behalf, and [
make this verification for that reason. I have read the foregoing document(s). I
am informed and believe and on that ground allege that the matters stated in it are
true.

I am one of the attorneys of record for , a party to this action.
Such party is absent from the county in which I have my office, and I make this
verification for and on behalf of that party for that reason. I have read the
foregoing document(s). I am informed and believe and on that ground allege that
the matters stated in it are true.

Executed at / Roe A , California on September g 2 , 2020.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.
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